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The DUI Driver and Revocation of 
Driving Privileges in Oklahoma


I.	Person is arrested

A.	Officer makes contact with an individual and develops probable cause to arrest the person for driving under the influence.

B.	The arrestee is read the Oklahoma Implied Consent Advisor and offered a States test. (Generally the test will be a breath test, but in certain circumstances a blood test may be given)

C.	If the person refuses to take the test they are booked into jail and an Officers Affidavit and Notice of Revocation/Disqualification (OANR) is prepared and sent to the Department of Public Safety (DPS).  Arrestee is given a copy which acts as a drivers license for 30 days.

D.	If the person takes a breath test and the result is .08 or higher they are booked into jail and an OANR is prepared and sent to DPS.  Arrestee is given a copy which acts as a drivers license for 30 days.  If result is .06 or .07 then person is just booked in on DWI, no affidavit is sent to DSP.  
E.	If the person is given a blood test, the blood samples will be sent to the Oklahoma State Bureau of Investigations (OSBI) lab.  The arrestee is booked into jail, and a copy of the Officers Blood Affidavit is sent to DSP.  Arrestee retains their drivers license.  Once OSBI tests the blood and generates a report, a copy will be sent to DPS.


II.	Officers affidavit sent to Department of Public Safety

A.	Breath Test or Refusal to Test - DPS will receive the OANR, and the information is placed on the arrestees driving record with the drivers license to be revoked 30 days from date arrestee provided copy of the OANR.
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B.	Blood Test - DPS will receive the blood test affidavit, note it on the persons driving record and await the test results.  Person retains full driving privileges during this time.  Once results come in, if .08 or higher  arrestee will be notified their driver license will be revoked.

III.	Request made for hearing

A.	Pursuant to Title 47 O.S. 754(D), the arrestee has fifteen (15) days from the date they are given a copy of the OANR to request an administrative hearing.  The request MUST be in writing, and received by DPS within the 15 days.

1.	If received within the 15 days then the revocation of the persons drivers license will be stayed, and the matter will be scheduled for an administrative hearing.

2.	If received beyond the 15 days then the request for an administrative hearing will be denied.  The revocation action will not be stayed.

B.	Alternatively the arrestee may make a request to DPS for modified driving privileges at any time prior to an administrative hearing.  A modification entails the installation of an ignition interlock device, the payment of $175.00 modification fee, and proof of insurance.  In some circumstances a modification cannot be granted.

IV.	Administrative Hearing

A.	Administrative hearings are either in-person or via telephone depending on arrest location and arresting agency. 

B.	Pursuant to Title 47 O.S. Section 754(F) the following is the scope of the administrative hearing:


1.	Whether the officer had reasonable grounds to believe the person had been operating or was in actual physical control of a vehicle upon the public roads, highways, streets, turnpikes or other public place of this state while under the influence of alcohol, any other intoxicating substance, or the combined influence of alcohol and any other intoxicating substance as prohibited by law.

2.	Whether the person was placed under arrest.

3.	If the revocation or denial is based upon a breath or blood test result and a sworn report from a law enforcement officer, the scope of the hearing shall also cover the issues as to whether:
	a. 	if timely requested by the person, the person was not denied a breath or blood test,
	b. 	the specimen was obtained from the person within two (2) hours of the arrest of the person,
	c. 	the person, if under twenty-one (21) years of age, was advised that driving privileges would be revoked or denied if the test result reflected the presence of any measurable quantity of alcohol,
	d. 	the person, if twenty-one (21) years of age or older, was advised that driving privileges would be revoked or denied if the test result reflected an alcohol concentration of eight-hundredths (0.08) or more, and
	e. 	the test result in fact reflects the alcohol concentration.

4.	If the revocation or denial is based upon the refusal of the person to submit to a breath or blood test, reflected in a sworn report by a law enforcement officer, the scope of the hearing shall also include whether:
	a. 	the person refused to submit to the test or tests, and
	b. 	the person was informed that driving privileges would be revoked or denied if the person refused to submit to the test or tests.




5.	In addition to the requirement of 47 O.S. 754(F) above, the administrative hearing officer shall determine that if a States test was given it was done so in compliance with Board of Test rules.


C.	After the presentation of evidence at the administrative hearing, the hearing officer will issue an Order sustaining the revocation if the above issues have been proven.  If the hearing officer determines the above issue have not been proven then a Set Aside order will issue.

D.	If the arrestee or their attorney fails to appear for the administrative hearing then a Default Order will issue.  If the arresting officer fails to appear then a Set Aside Order will issue.


V.	Appeal of Administrative Order

A.	Pursuant to Title 47 O.S. 6-211, within 30 days upon receipt of an Order sustaining the revocation of the arrestees drivers license, an appeal may be brought in the District Court of county where the arrest occurred.

B.	The appeal is heard by the District Court upon a trial de novo

C.	If the District Court sustains the administrative order the arrestee may also request from the District Court a modification of their drivers license.

VII.	Supreme Court Appeal

A.	Either party adversely affected by the decision of the District Court may file an appeal with the Oklahoma Supreme Court within 30 days of the filing of the appealable order.





VIII.	Length of Revocation

1st revocation:	180 days

	2nd revocation within 10 years:			1 year

	3rd or subsequent with 10 years:			3 years

IX.	Post Revocation Action

Under the Erin Swezy Act (SB 529) effective November 1, 2011, an arrestee upon reinstatement of the drivers license following a revocation will be required to have interlock device installed on any vehicle they drive for the following time lengths:

After a 1st revocation for a refusal to test 
or a bac of .15 or higher:		18 months

After a 2nd revocation:		4 years

After a 3rd of subsequent revocation:		5 years






