
 

State of Oklahoma 
Department of Central Services 
Central Purchasing 

Solicitation 

 

1. Solicitation #:       2. Solicitation Issue Date:       

3. Brief Description of Requirement:

      

 

4. Response Due Date1:       Time: 3:00 PM CST/CDT

5. Issued By and RETURN SEALED BID TO: 

Personal or Common Carrier Delivery: U.S. Postal Delivery: 

Department of Central Services, Central Purchasing 
Will Rogers Building 
2401 N. Lincoln Blvd, Suite 116, 
Oklahoma City, OK  73105 

Department of Central Services, Central Purchasing 
P.O. Box 528803,  
Oklahoma City, Oklahoma  73152-8803 

6. Solicitation Type (check one below): 

 Invitation to Bid 

 Request for Proposal 

 Request for Quote 

7. Requesting Agency:       

8. Contracting Officer: 
Name:       

Phone: (405)       

Email:      

                                                           
1 Amendments to solicitation may change the Response Due Date (read GENERAL PROVISIONS, section 3, “Solicitation Amendments”) 
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State of Oklahoma 
Department of Central Services 
Central Purchasing 

Responding Bidder Information 

“Certification for Competitive Bid and Contract” (see page 3) MUST be submitted along with the response to the Solicitation.

1. RE: Solicitation #        

2. Bidder General Information: 

FEI / SSN :       VEN ID:       

Company Name:       

3. Bidder Contact Information: 

Address:       

City:       State:    Zip Code:       

Contact Name:       

Contact Title:       

Phone #:       FAX#:       

Email:       Website:       

4. Oklahoma Sales Tax Permit1: 

 YES – Permit #:        

 NO – Exempt pursuant to Oklahoma Laws or Rules 

5. Registration with the Oklahoma Secretary of State: 

 YES - Filing Number:        

 NO - Prior to the contract award, the successful bidder will be required to register with the Secretary of State or 
must attach a signed statement that provides specific details supporting the exemption the supplier is claiming 
(www.sos.ok.gov or 405-521-3911). 

6. Workers’ Compensation Insurance Coverage: 

Bidder is required to provide with the bid a certificate of insurance showing proof of compliance with the Oklahoma 
Workers’ Compensation Act. 

 YES – include a certificate of insurance with the bid 

 NO - attach a signed statement that provides specific details supporting the exemption you are claiming from the 
Workers’ Compensation Act (Note: Pursuant to Attorney General Opinion #07-8, the exemption from 85 O.S. 
2001, § 2.6 applies only to employers who are natural persons, such as sole proprietors, and does not apply to 
employers who are entities created by law, including but not limited to corporations, partnerships and limited 
liability companies.)2 

       
Authorized Signature Date 

            
Printed Name Title 

                                                           
1 For frequently asked questions concerning Oklahoma Sales Tax Permit, see http://www.tax.ok.gov/faq/faqbussales.html
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2 For frequently asked questions concerning workers’ compensation insurance, see 
http://www.ok.gov/oid/Consumers/Workers'_Compensation_Information.html 
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State of Oklahoma 
Department of Central Services 
Central Purchasing 

Certification for Competitive 
Bid and/or Contract 

(Non-Collusion Certification) 

A certification shall be included with any competitive bid and/or contract submitted to the State for goods or services. 

 

Solicitation or Purchase Order #:       

Supplier Legal Name:       
 

SECTION I [74 O.S. § 85.22]: 
A. For purposes of competitive bid, 

1. I am the duly authorized agent of the above named bidder submitting the competitive bid herewith, for the purpose of 
certifying the facts pertaining to the existence of collusion among bidders and between bidders and state officials or 
employees, as well as facts pertaining to the giving or offering of things of value to government personnel in return for 
special consideration in the letting of any contract pursuant to said bid; 

2. I am fully aware of the facts and circumstances surrounding the making of the bid to which this statement is attached and 
have been personally and directly involved in the proceedings leading to the submission of such bid; and 

3. Neither the bidder nor anyone subject to the bidder's direction or control has been a party: 

a. to any collusion among bidders in restraint of freedom of competition by agreement to bid at a fixed price or to 
refrain from bidding, 

b. to any collusion with any state official or employee as to quantity, quality or price in the prospective contract, or 
as to any other terms of such prospective contract, nor 

c. in any discussions between bidders and any state official concerning exchange of money or other thing of 
value for special consideration in the letting of a contract. 

B. I certify, if awarded the contract, whether competitively bid or not, neither the contractor nor anyone subject to the contractor’s 
direction or control has paid, given or donated or agreed to pay, give or donate to any officer or employee of the State of 
Oklahoma any money or other thing of value, either directly or indirectly, in procuring this contract herein. 

SECTION II [74 O.S. § 85.42]: 
For the purpose of a contract for services, the supplier also certifies that no person who has been involved in any manner in the 
development of this contract while employed by the State of Oklahoma shall be employed by the supplier to fulfill any of the 
services provided for under said contract. 

The undersigned, duly authorized agent for the above named supplier, by signing below acknowledges this certification statement 
is executed for the purposes of: 

 the competitive bid attached herewith and contract, if awarded to said supplier; 

 OR 

 the contract attached herewith, which was not competitively bid and awarded by the agency pursuant to  applicable 
Oklahoma statutes. 

 

        
Supplier Authorized Signature  Certified This Date 

             
Printed Name  Title 

             
Phone Number  Email 

      
 Fax Number 
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A. GENERAL PROVISIONS 
A.1. Definitions 
As used herein, the following terms shall have the following meaning unless the context clearly indicates otherwise: 

A.1.1. “Acquisition” means items, products, materials, supplies, services and equipment a state agency acquires by 
purchase, lease purchase, lease with option to purchase, or rental pursuant to the Oklahoma Central Purchasing 
Act;  

A.1.2. “Bid” means an offer in the form of a bid, proposal or quote a bidder submits in response to a solicitation;  

A.1.3. "Bidder" means an individual or business entity that submits a bid in response to solicitation; 

A.1.4. “Solicitation” means a request or invitation by the State Purchasing Director or a state agency for a supplier to 
submit a priced offer to sell acquisitions to the state.  A solicitation may be an invitation to bid, request for proposal, 
or a request for quotation; and 

A.1.5. “Supplier” means an individual or business entity that sells or desires to sell acquisitions to state agencies. 

A.2. Bid Submission 
A.2.1. Submitted bids shall be in strict conformity with the instructions to bidders and shall be submitted with a completed 

“Responding Bidder Information”, DCS-FORM-CP-076, and any other forms required by the solicitation. 

A.2.2. Bids shall be submitted to the Central Purchasing Division in a single envelope, package, or container and shall be 
sealed. The name and address of the bidder shall be inserted in the upper left corner of the single envelope, 
package, or container. SOLICITATION NUMBER AND SOLICITATION RESPONSE DUE DATE AND TIME MUST 
APPEAR ON THE FACE OF THE SINGLE ENVELOPE, PACKAGE, OR CONTAINER. 

A.2.3. The required certification statement, “Certification for Competitive Bid and/or Contract (Non-Collusion 
Certification)”, DCS-FORM-CP-004, must be made out in the name of the bidder and must be properly executed by 
an authorized person, with full knowledge and acceptance of all its provisions. 

A.2.4. All bids shall be legibly written or typed. Any corrections to bids shall be initialed.  Penciled bids and penciled 
corrections shall NOT be accepted and will be rejected as non-responsive. 

A.2.5. All bids submitted shall be subject to the Oklahoma Central Purchasing Act, Central Purchasing Rules, and other 
statutory regulations as applicable, these General Provisions, any Special Provisions, solicitation specifications, 
required certification statement, and all other terms and conditions listed or attached herein—all of which are made 
part of this solicitation. 

A.3. Solicitation Amendments 
A.3.1. If an “Amendment of Solicitation”, DCS-FORM-CP-011, is issued, the bidder shall acknowledge receipt of any/all 

amendment(s) to solicitations by signing and returning the solicitation amendment(s). Amendment 
acknowledgement(s) may be submitted with the bid or may be forwarded separately. If forwarded separately, 
amendment acknowledgement(s) must contain the solicitation number and response due date and time on the 
front of the envelope. The Central Purchasing Division must receive the amendment acknowledgement(s) by the 
response due date and time specified for receipt of bids for the bid to be deemed responsive. Failure to 
acknowledge solicitation amendments may be grounds for rejection. 

A.3.2. No oral statement of any person shall modify or otherwise affect the terms, conditions, or specifications stated in 
the solicitation. All amendments to the solicitation shall be made in writing by the Central Purchasing Division. 

A.3.3. It is the Bidder's responsibility to check the DCS/Central Purchasing Division website frequently for any possible 
amendments that may be issued. The Central Purchasing Division is not responsible for a bidder's failure to 
download any amendment documents required to complete a solicitation. 

A.4. Bid Change 
If the bidder needs to change a bid prior to the solicitation response due date, a new bid shall be submitted to the Central Purchasing 
Division with the following statement “This bid supersedes the bid previously submitted” in a single envelope, package, or container 
and shall be sealed. The name and address of the bidder shall be inserted in the upper left corner of the single envelope, package, or 
container. SOLICITATION NUMBER AND SOLICITATION RESPONSE DUE DATE AND TIME MUST APPEAR ON THE FACE OF 
THE SINGLE ENVELOPE, PACKAGE, OR CONTAINER. 

A.5. Certification Regarding Debarment, Suspension, and Other Responsibility Matters 
By submitting a response to this solicitation: 

A.5.1. The prospective primary participant and any subcontractor certifies to the best of their knowledge and belief, that 
they and their principals or participants: 

A.5.1.1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded by any Federal, State or local department or agency; 
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A.5.1.2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) contract; or for violation of Federal 
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

A.5.1.3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph A.5.1.2. of 
this certification; and 

A.5.1.4. Have not within a three-year period preceding this application/proposal had one or more public 
(Federal, State or local) contracts terminated for cause or default. 

A.5.2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to its solicitation response. 

A.6. Bid Opening 
Sealed bids shall be opened by the Central Purchasing Division at the Department of Central Services, Will Rogers Building, 2401 N. 
Lincoln Blvd. First Floor, Suite 116, Oklahoma City, Oklahoma, 73105 at the time and date specified in the solicitation as Response 
Due Date and Time. 

A.7. Bids Subject to Public Disclosure 
Unless otherwise specified in the Oklahoma Open Records Act, Central Purchasing Act, or other applicable law, documents and 
information a bidder submits as part of or in connection with a bid are public records and subject to disclosure.  Bidders claiming any 
portion of their bid as proprietary or confidential must specifically identify what documents or portions of documents they consider 
confidential and identify applicable law supporting their claim of confidentiality.  The State Purchasing Director shall make the final 
decision as to whether the documentation or information is confidential pursuant to 74 O.S. §85.10. 

A.8. Late Bids 
Bids received by the Central Purchasing Division after the response due date and time shall be deemed non-responsive and shall 
NOT be considered for any resultant award. 

A.9. Legal Contract 
A.9.1. Submitted bids are rendered as a legal offer and any bid, when accepted by the Central Purchasing Division, shall 

constitute a contract. 

A.9.2. The Contract resulting from this solicitation will consist of the following documents in order of preference:  Contract 
award documents, including but not limited to the Purchase Order, Contract Modifications, required certification 
statement, affidavit, and change orders; the solicitation including any amendments; and the successful bid to the 
extent that the bid does not conflict with the requirements of the Contract award documents or solicitation or 
applicable law.  In the event there is a conflict between any of the preceding documents, the Contract award 
documents prevail over the solicitation, and both the Contract award documents and the solicitation shall prevail 
over the successful bid. 

A.9.3. Any contract(s) awarded pursuant to the solicitation shall be legibly written or typed. 

A.10. Pricing 
A.10.1. Bids shall remain firm for a minimum of sixty (60) days from the solicitation closing date. 

A.10.2. Bidders guarantee unit prices to be correct. 

A.10.3. In accordance with 74 O.S. §85.40, ALL travel expenses to be incurred by the supplier in performance of the 
Contract shall be included in the total bid price/contract amount. 

A.11. Manufacturers’ Name and Approved Equivalents 
Unless otherwise specified in the solicitation, manufacturers’ names, brand names, information and/or catalog numbers listed in a 
specification are for information and not intended to limit competition. Bidder may offer any brand for which they are an authorized 
representative, which meets or exceeds the specification for any item(s). However, if bids are based on equivalent products, indicate 
on the bid form the manufacturer’s name and number. Bidder shall submit sketches, descriptive literature, and/or complete 
specifications with their bid. Reference to literature submitted with a previous bid will not satisfy this provision. The bidder shall also 
explain in detail the reason(s) why the proposed equivalent will meet the specifications and not be considered an exception thereto. 
Bids that do not comply with these requirements are subject to rejection. 

A.12. Clarification of Solicitation 
Clarification pertaining to the contents of this solicitation shall be directed in writing to the Central Purchasing Contracting Officer 
specified in the solicitation. 
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A.13. Rejection of Bid 
The State reserves the right to reject any bids that do not comply with the requirements and specifications of the solicitation. A bid 
may be rejected when the bidder imposes terms or conditions that would modify requirements of the solicitation or limit the bidder’s 
liability to the State.  Other possible reasons for rejection of bids are listed in OAC 580:15-4-11. 

A.14. Award of Contract 
A.14.1. The State Purchasing Director may award the Contract to more than one bidder by awarding the Contract(s) by 

item or groups of items, or may award the Contract on an ALL OR NONE basis, whichever is deemed by the State 
Purchasing Director to be in the best interest of the State of Oklahoma. 

A.14.2. Contract awards will be made to the lowest and best bidder(s) unless the solicitation specifies that best value 
criteria is being used. 

A.14.3. In order to receive an award or payments from the State of Oklahoma, suppliers must be registered. The vendor 
registration process can be completed electronically through the DCS website at the following link: 
https://www.ok.gov/dcs/vendors/index.php. 

A.15. Contract Modification 
A.15.1. The Contract is issued under the authority of the State Purchasing Director who signs the Contract. The Contract 

may be modified only through a written Contract Modification, signed by the State Purchasing Director. 

A.15.2. Any change to the Contract, including the addition of work or materials, the revision of payment terms, or the 
substitution of work or materials, directed by a person who is not specifically authorized by the Central Purchasing 
Division in writing, or made unilaterally by the Supplier, is a breach of the Contract. Unless otherwise specified by 
applicable law or rules, such changes, including unauthorized written Contract Modifications, shall be void and 
without effect, and the Supplier shall not be entitled to any claim under this Contract based on those changes. No 
oral statement of any person shall modify or otherwise affect the terms, conditions, or specifications stated in the 
resultant Contract.  

A.16. Delivery, Inspection and Acceptance 
A.16.1. Unless otherwise specified in the solicitation or awarding documents, all deliveries shall be F.O.B. Destination. The 

bidder(s) awarded the Contract shall prepay all packaging, handling, shipping and delivery charges and firm prices 
quoted in the bid shall include all such charges.  All products and/or services to be delivered pursuant to the 
Contract shall be subject to final inspection and acceptance by the State at destination.  “Destination” shall mean 
delivered to the receiving dock or other point specified in the purchase order.  The State assumes no responsibility 
for goods until accepted by the State at the receiving point in good condition.  Title and risk of loss or damage to all 
items shall be the responsibility of the supplier until accepted by the receiving agency. The supplier(s) awarded the 
Contract shall be responsible for filing, processing, and collecting any and all damage claims accruing prior to 
acceptance. 

A.16.2. Supplier(s) awarded the Contract shall be required to deliver products and services as bid on or before the required 
date. Deviations, substitutions or changes in products and services shall not be made unless expressly authorized 
in writing by the Central Purchasing Division. 

A.17. Invoicing and Payment 
A.17.1. Pursuant to 74 O.S. §85.44(B), invoices will be paid in arrears after products have been delivered or services 

provided. 

A.17.2. Interest on late payments made by the State of Oklahoma is governed by 62 O.S. §34.71 and 62 O.S. §34.72. 

A.18. Tax Exemption 
State agency acquisitions are exempt from sales taxes and federal excise taxes. Bidders shall not include these taxes in price 
quotes. 

A.19. Audit and Records Clause 
A.19.1. As used in this clause, “records” includes books, documents, accounting procedures and practices, and other data, 

regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any 
other form. In accepting any Contract with the State, the successful bidder(s) agree any pertinent State or Federal 
agency will have the right to examine and audit all records relevant to execution and performance of the resultant 
Contract. 

A.19.2. The successful bidder(s) awarded the Contract(s) is required to retain records relative to the Contract for the 
duration of the Contract and for a period of seven years following completion and/or termination of the Contract.  If 
an audit, litigation, or other action involving such records is started before the end of the three year period, the 
records are required to be maintained for three years from the date that all issues arising out of the action are 
resolved, or until the end of the three year retention period, whichever is later. 
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A.20. Non-Appropriation Clause 
The terms of any Contract resulting from the solicitation and any Purchase Order issued for multiple years under the Contract are 
contingent upon sufficient appropriations being made by the Legislature or other appropriate government entity.  Notwithstanding any 
language to the contrary in the solicitation, purchase order, or any other Contract document, the procuring agency may terminate its 
obligations under the Contract if sufficient appropriations are not made by the Legislature or other appropriate governing entity to pay 
amounts due for multiple year agreements.  The Requesting (procuring) Agency’s decisions as to whether sufficient appropriations 
are available shall be accepted by the supplier and shall be final and binding. 

A.21. Choice of Law 
Any claims, disputes, or litigation relating to the solicitation, or the execution, interpretation, performance, or enforcement of the 
Contract shall be governed by the laws of the State of Oklahoma. 

A.22. Choice of Venue 
Venue for any action, claim, dispute or litigation relating in any way to the Contract shall be in Oklahoma County, Oklahoma. 

A.23. Termination for Cause 
A.23.1. The supplier may terminate the Contract for default or other just cause with a 30-day written request and upon 

written approval from the Central Purchasing Division.  The State may terminate the Contract for default or any 
other just cause upon a 30-day written notification to the supplier.  

A.23.2. The State may terminate the Contract immediately, without a 30-day written notice to the supplier, when violations 
are found to be an impediment to the function of an agency and detrimental to its cause, when conditions preclude 
the 30-day notice, or when the State Purchasing Director determines that an administrative error occurred prior to 
Contract performance. 

A.23.3. If the Contract is terminated, the State shall be liable only for payment for products and/or services delivered and 
accepted. 

A.24. Termination for Convenience 
A.24.1. The State may terminate the Contract, in whole or in part, for convenience if the State Purchasing Director 

determines that termination is in the State’s best interest.  The State Purchasing Director shall terminate the 
Contract by delivering to the supplier a Notice of Termination for Convenience specifying the terms and effective 
date of Contract termination. The Contract termination date shall be a minimum of 60 days from the date the Notice 
of Termination for Convenience is issued by the State Purchasing Director. 

A.24.2. If the Contract is terminated, the State shall be liable only for products and/or services delivered and accepted, and 
for costs and expenses (exclusive of profit) reasonably incurred prior to the date upon which the Notice of 
Termination for Convenience was received by the supplier. 

A.25. Insurance 
The successful bidder(s) awarded the Contract shall obtain and retain insurance, including workers’ compensation, automobile 
insurance, medical malpractice, and general liability, as applicable, or as required by State or Federal law, prior to commencement of 
any work in connection with the Contract.  The supplier awarded the Contract shall timely renew the policies to be carried pursuant to 
this section throughout the term of the Contract and shall provide the Central Purchasing Division and the procuring agency with 
evidence of such insurance and renewals. 

A.26. Employment Relationship 
The Contract does not create an employment relationship.  Individuals performing services required by this Contract are not 
employees of the State of Oklahoma or the procuring agency.  The supplier’s employees shall not be considered employees of the 
State of Oklahoma nor of the procuring agency for any purpose, and accordingly shall not be eligible for rights or benefits accruing to 
state employees. 

A.27. Compliance with the Oklahoma Taxpayer and Citizen Protection Act of 2007 
By submitting a bid for services, the bidder certifies that they, and any proposed subcontractors, are in compliance with 25 O.S. 
§1313 and participate in the Status Verification System.  The Status Verification System is defined in 25 O.S. §1312 and includes but 
is not limited to the free Employment Verification Program (E-Verify) available at www.dhs.gov/E-Verify. 

A.28. Compliance with Applicable Laws 
The products and services supplied under the Contract shall comply with all applicable federal, state and local laws, and the supplier 
shall maintain all applicable licenses and permit requirements. 

A.29. Special Provisions 
Special Provisions set forth in SECTION B apply with the same force and effect as these General Provisions.  However, conflicts or 
inconsistencies shall be resolved in favor of the Special Provisions. 



B. SPECIAL PROVISION 
B.1. Contract Period 

B.1.1. This contract is for a twelve (12) month period, commencing the date of award through one year with the option to 
renew for two (2) additional one year periods.     

B.2. Required Delivery 
B.2.1. Delivery should be made within 120 calendar days after receipt of order by the successful vendor.  If circumstances 

beyond the control of the vendor causes delivery to be longer than 120 calendar days, the vendor shall notify the 
ordering agency immediately.  Vehicles with a build date longer than 120 days, should be noted on their price 
sheet.   

B.2.2. The base price for a vehicle is to include delivery within 150 miles from the awarded dealers location to the delivery 
address for the ordering end user.  Vehicles delivered by a dealer are to be delivered to the end user with a ¼ tank 
of gas.  If a end user elects to pick up their vehicle at the dealers location, that vehicle is to be turned over to the 
end user with a full tank of gas.   

B.2.3. A price for agencies to have vehicles delivered to locations outside of the 150 mile radius is contained on each 
price sheet and are to be turned over to the end user with a ¼ tank of gas.  

B.2.4. Vehicles ordered as a result of this contract should be delivered to the ordering location with less than 175 miles on 
the odometer.  Any vehicle that will have more than 175 miles on the odometer at time of delivery requires pre-
notification/explanation to the ordering entity. 

B.3. Type of Contract 
B.3.1. This is a firm fixed price contract for indefinite delivery and indefinite quantity for the supplies/services specified.   

B.4. Indefinite Quantity Contract 
B.4.1. This contract is an Indefinite Quantity Contract.  

B.4.2. This contract is for an indefinite quantity and the State may, or may not, buy the quantity mentioned in this contract.  
Vendor must clear all shipments with agency prior to shipping any portion of this contract. 

B.5. Authorized Users 
B.5.1. RFP's shall cover requirements during the specified period for all State Departments, Boards, Commissions, 

Agencies and Institutions.  The Oklahoma Statutes state that Counties, School Districts and Municipalities may 
avail themselves of the contract subject to the approval of the successful offeror(s). 

CHECK APPROPRIATE BLOCK 

B.5.1.1. _______  Yes, permits usage by other than State Agencies 

B.5.1.2. _______   No, permits usage by State Agencies only. 

B.6. Notice of Award 
B.6.1. Notice of award letter resulting from this RFP will be furnished to each successful vendor and shall result in a 

binding contract without further action by either party.  It shall be the successful vendor's responsibility to reproduce 
and distribute copies to all authorized dealers listed in your RFP response.  No additions, deletions or changes of 
any kind shall be made to this contract without prior approval of State of Oklahoma / Central Purchasing Division. 

B.7. Extension of Contract 
B.7.1. The State of Oklahoma may extend the term of this contract in ninety (90) day increments if mutually agreed upon 

by both parties in writing. 

B.8. Contractor Invoices 
B.8.1. The vendor shall be paid upon submission of proper certified invoices to the ordering agency at the prices 

stipulated on the contract.  Invoices shall contain the contract number and purchase order number.  Failure to 
follow these instructions may result in delay of processing invoices for payment.  The Company or Corporation 
submitting a proposal shall be the only office authorized to receive orders, invoice and receive payment.  If the 
Vendor wishes to ship or provide service from a point other than the address listed on the face of the RFP, the 
Vendor will furnish a list of these locations.  No ordering or invoicing will be done at these locations. 

B.8.2. Invoicing shall be made in accordance with instructions by agency or division issuing the purchase order. 

B.8.3. If you are paid more than 45 days after submitting a proper invoice, you may be entitled to claim an interest 
penalty.  Contact the Office of State Finance for a copy of the regulations. 
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B.8.4. In cases of partial delivery the state agency may make partial payment, dependent on the dollar value, or hold all 
invoices for final delivery to be completed. 

B.9. Prompt Payment Discounts 
B.9.1. Discounts for prompt payment will not be considered in the evaluation of offers.  However, any discount offered will 

be annotated on the award and may be taken if payment is made within the discount period. 

B.10. Gratuities 
B.10.1. The right of the successful vendor to perform under this contract may be terminated by written notice if the 

Contracting Officer determines that the successful vendor, or its agent or another representative offered or gave a 
gratuity (e.g., an entertainment or gift) to an officer, official or employee of the State of Oklahoma / Central 
Purchasing Division.  

B.11. RFP Proposal Conformity 
B.11.1. By submitting a response to this solicitation, the vendor attests that the supplies or services conform to specified 

contract requirements. 

B.12. Warranty 
B.12.1. The Successful vendor agrees the products furnished under this contract shall be covered by the most favorable 

commercial warranties the contractor gives to any customer for such products; and rights and remedies provided 
herein are in addition to and do not limit any rights afforded to the State of Oklahoma by any other clause of this 
contract. 

B.13. NASPO Contract Administrative Fee 
B.13.1. The Contract prices proposed by the Vendor and paid by Participating Entities shall include a contract usage 

Administrative Fee of one tenth of one (0.1 of 1%) percent on all sales transacted by any entity under this contract. 
The percentage shall represent NASPO’s contract usage administrative fee.  No less than quarterly, the Contractor 
shall remit an amount equal to 0.1% of the Vendors net (sales minus credits) quarterly Contract purchases to: 

 
NASPO  Attn: Lee Ann Pope 
201 East Main Street, Suite 1405 
Lexington, KY 40507 
 
The administrative fee will be accompanied by the corresponding quarterly report for all sales (See Section B.14). 

B.13.2. In each Participating Addendum, the Participating States may add language establishing dollar requirements,  
require permissive or mandatory use of the Contract for their respective State, or other criteria by each State, 
depending on their Statutes, Policies or Procedures, or as mandated by each State Purchasing/Procurement 
Director as outlined in their individual Participating Addendum.   

B.13.3. Each State may also negotiate with the contractor to establish an additional administrative fee back to that 
particular state, for purchases made by Ordering Entities within that state.  The negotiation of any additional 
administrative fees as well as any other state-specific terms and conditions will be solely up to each State and the 
Vendor, and must be memorialized in that State’s Participating Addendum.   

B.13.4. The quarterly reports and submission of the administrative fees to NASPO shall be the same quarterly time frames 
listed in Section B.14.4 and the same form listed in Section B.14.6..   

B.13.5. Failure to remit the fee quarterly may result in the cancellation of the contract.  The Contract Administrative Fee is 
non-refundable when an item is rejected, returned or declined due to the Supplier’s failure to perform or comply 
with specifications or requirements of the contract.  

B.14. Contract Usage Reporting Requirements 
B.14.1. Along with the Contract Administrative Fee, Quarterly Usage Reports shall be provided which includes the total 

dollar amounts sold to all political entities that include but are not limited to State Agencies, Counties, Cities, 
Schools, hospitals and Municipalities.   

B.14.2. Reports shall be submitted quarterly regardless of quantity. 

B.14.3. Usage Reports shall be delivered to both NASPO and the State of Oklahoma, Central Purchasing Division within 
thirty (30) calendar days upon completion of performance quarter period cited in paragraph “d” of this contract 
provision. Usage Reports are to be delivered via the following addresses; 
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NASPO:  See Address in Section B.13.1 
 

State of Oklahoma, Central Purchasing Division 

Via USPS –  P.O. Box 528803 
Oklahoma City, OK 73152 

Via Common Carrier (FedEx, UPS etc) -  
     State of Oklahoma, Central Purchasing Division 
     2401 N. Lincoln Blvd, Suite 116 
     Oklahoma City, OK 73105 
 
   Via Email -  laura.bybee@osf.ok.gov 

B.14.4. Contract quarterly reporting periods shall be: 

B.14.4.1. January 1 through March 31 

B.14.4.2. April 1 through June 30 

B.14.4.3. July 1 through September 30 

B.14.4.4. October 1 through December 31 

B.14.5. Failure to provide usage reports shall result in cancellation or suspension of contract. 

B.14.6. Usage Reports shall be submitted in the Excel form listed as Attachment “A” 

B.15. Energy Conservation 
B.15.1. Oklahoma is an energy conservation State and we welcome any comments on your RFP that would indicate 

energy savings. 

B.16. Conflict of Interest 
B.16.1. The Request for Proposal hereunder is subject to the provisions of the Oklahoma Statutes.  All Vendors must 

disclose with the RFP the name of any officer, director or agent who is also an employee of the State of Oklahoma 
or any of its agencies.  Further, all Vendors must disclose the name of any State Employee who owns, directly or 
indirectly, an interest of five percent (5%) or more in the suppliers firm or any of its branches. 

B.17. Patents and Royalties 
B.17.1. The Vendor, without exception, shall indemnify and save harmless the State of Oklahoma and its employees from 

liability of any nature or kind, including cost and expenses for or on account of any copyrighted, patented, or 
unpatented invention, process, or article manufactured or used in the performance of the contract including its use 
by the State of Oklahoma.  If the vendor uses any design, device or materials covered by letters, patent or 
copyright, it is mutually agreed and understood without exception that the RFP prices shall include all royalties or 
cost arising from the use of such design, device, or materials in any way involved in the work. 

B.18. Contract Participation 
B.18.1. A State or authorized entity may elect to execute a “Participating Addendum” with the Awarded Vendors and 

submit a copy of the executed agreement to the Oklahoma Central Purchasing Division.   

B.18.2. The initial intent is to develop a Statewide Contract for Natural Gas Vehicles (NGV) for use by the following states 
that have submitted signed Intent to Participate documents with NASPO.  Those states are: 

B.18.2.1. Oklahoma, Colorado, Connecticut, Hawaii, Kentucky, Louisiana, Maine, Minnesota, Mississippi, 
Montana, Nevada, New Mexico, Ohio, Pennsylvania, South Carolina, Texas, Utah, Vermont,  Virginia, 
West Virginia and Wyoming.   

B.18.3. Participation by any state, regardless of geographic location, or specific NASPO region, is permitted at any time 
during the term of the contract and upon any contract extensions by executing a “”Participating Addendum” with the 
Vendors and submitting a copy of the executed agreement to the State of Oklahoma Central Purchasing Division.   

B.19. Authorized Representative 
B.19.1. Vendors may offer any brand for which they are an authorized representative, which meets or exceeds the 

specification.  Responses will be accepted based on the laws for each State regarding vehicle purchases.  The 
requirements for each state are listed below.   

B.19.1.1. Oklahoma  - Only Oklahoma licensed dealers may submit proposals for this contract.  Per Oklahoma 
State Statute, Title 74, Section 564, any person or firm engaged in the sale or distribution of motor 
vehicles within the State of Oklahoma must possess a current, valid Motor Vehicle Dealer License.  
Responders should submit a copy of both their Oklahoma dealer’s license and a copy of the 
Manufacturer’s license for each manufacturer they are bidding.   
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B.19.1.2. Colorado – Only Colorado licensed dealers may submit proposals for this contract.  Responders 
should submit a copy of their Colorado dealer’s license.   

B.19.1.3. Connecticut – Allows out of State Dealers to sell vehicles. 

B.19.1.4. Hawaii – Allows out of State Dealers to sell vehicles. 

B.19.1.5. Kentucky – Allows out of State Dealers to sell vehicles. 

B.19.1.6. Louisiana – Per Louisiana Statute RS39:2182, only Dealers who possess a Valid Dealers License 
issued under the Provisions of R.S. 32:1254.  Refer to Attachment “C”. Responders should submit a 
copy of their Louisiana dealer’s license.   

B.19.1.7. Maine – Allows out of State Dealers to sell vehicles.  Refer to Attachment “D”. 

B.19.1.8. Minnesota –Allows out of State Dealers to sell vehicles.  

B.19.1.9. Mississippi – Only Mississippi licensed dealers may submit proposals for this contract. Responders 
should submit a copy of their Mississippi dealer’s license.   

B.19.1.10. Montana – Allows out of State Dealers to sell vehicles. 

B.19.1.11. Nevada – Only Nevada licensed dealers may submit proposals for this contract.  Responders should 
submit a copy of their Nevada dealer’s license.   

B.19.1.12. New Mexico – Allows out of State Dealers to sell vehicles, but must be serviced in New Mexico. 

B.19.1.13. Ohio –Allows out of State Dealers to sell vehicles. 

B.19.1.14. Pennsylvania – State may purchase vehicles from Out of State Dealers. Responders should submit a 
copy of their Texas dealer’s license.   

B.19.1.15. South Carolina – Allows out of State Dealers to sell vehicles. 

B.19.1.16. Texas – Only Texas licensed dealers may submit proposals for this contract.  Responders should 
submit a copy of their Texas dealer’s license.   

B.19.1.17. Utah – Allows out of State Dealers to sell vehicles. 

B.19.1.18. Vermont – Allows out of State Dealers to sell vehicles. 

B.19.1.19. Virginia - – Only Virginia licensed dealers may submit proposals for this contract.  Responders should 
submit a copy of their Virginia dealer’s license.   

B.19.1.20. West Virginia – Allows out of State Dealers to sell vehicles. 

B.19.1.21. Wyoming – Only Wyoming licensed dealers may submit proposals for this contract. Refer to Attachment 
“I”. Responders should submit a copy of their Wyoming dealer’s license.   

B.20. Product Acceptability 
B.20.1. Responses will only be considered on products, manufactured or produced for distribution and use in the United 

States. 

B.20.2. Products shall be new and current.  Factory reconditioned, refurbished or second equipment will not be accepted. 

B.21. Product Availability 
B.21.1. Vehicles must be a current production model and available for general marketing purposes at the opening of this 

solicitation.  Bidders must use best effort to assure product availability through the duration of the contract period. 

B.21.2. The awarded dealer(s) will provide vehicles for length of the contract period without any price increases.  The only 
exception will be if a model is discontinued or is replaced by a new model.  Awarded vendors shall notify Central 
Purchasing of the new model and provide pricing sheets with vehicle information within 30 days of discontinuation. 
The new model will only be added if approved by Central Purchasing.   

B.22. Emissions Certification 
B.22.1. Any vehicle provided as a result of this solicitation, must meet the Environmental Protection Agency’s GHG 

Emissions Regulations as listed in 40 CFR 85-86, 600, 1033, 1036-1037, 1039, 1065-1066, and 1068.  Some of 
the participating States listed in Section B.18 have additional requirements.  Those with additional requirements 
are: 

B.22.1.1. Pennsylvania – Must meet California vehicle emissions and compliance requirements in accordance 
with Title 13 of the California Code of Regulations.  (Title 25 Pennsylvania Code 126.401 – 12.451)  

B.22.1.2. Maine – Must meet California vehicle emissions and compliance requirements in accordance with Title 
13 of the California Code of Regulations. (Chapter 127)  
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B.22.1.3. New Mexico - Must meet California vehicle emissions and compliance requirements in accordance with 
Title 13 of the California Code of Regulations. (New Mexico Administrative Code 20.2.88) 

B.22.1.4. Connecticut - Must meet California vehicle emissions and compliance requirements in accordance with 
Title 13 of the California Code of Regulations. (Connecticut General Statutes 22a-174g) 

B.22.1.5. Vermont - Must meet California vehicle emissions and compliance requirements in accordance with 
Title 13 of the California Code of Regulations. (Vermont Air Pollution Control Regulations) 

B.23. Product Additions 
B.23.1. Models will be added to this contract as they become available.  A separate solicitation for the added models only 

will be issued once a vehicle becomes available and will be added to this contract via a contract addendum.   

B.24. Price Adjustments 
B.24.1. Manufacturer’s price increases, or other increases in the cost of doing business may not be passed on to the State 

of Oklahoma.  Any price decrease effectuated during the contract period by reason of market change shall be 
passed onto the State of Oklahoma.  No price reduction on a statewide contract may be offered to an agency 
unless that reduction is offered to all agencies.  The only exception to price increases is listed in B.21.2. 

B.24.2. If the base price of a vehicle increases due to change in safety equipment or emissions, the dealer can increase 
the base price of the vehicle by the amount of the price increase.  A letter from the manufacturer documenting the 
change and the amount of the change must be provided to Central Purchasing for review/approval before the 
contract base price will be changed.  

B.25. Mandatory Contract 
B.25.1. This contract is mandatory for State of Oklahoma agencies.  See Section F.21 for other states.   

B.26. Extension of Retail Price with Rebates over Contract Price 
B.26.1. If the Retail Price is lower than the contract price due to promotions or discounts, the Vendor shall charge the State 

the Retail price. 

B.26.2. Any other instance that causes the Retail price to be lower than the contract price, the Vendor shall charge the 
State the Retail price. 

B.27. Negotiations 
B.27.1. The State may elect to negotiate with selected vendors during the procurement process to get the best price and 

business terms for its citizens.  Negotiations would be through the State  Purchasing Director or his designee. The 
State will consider all cost and business terms to be negotiable and not artificially constrained by internal corporate 
policies.  In short, firms that contend that they lack flexibility because of their corporate policy on a particular 
negotiation item will face a significant disadvantage and may not be considered. 

B.28. State and Federal Taxes 
B.28.1. Purchases by the State of Oklahoma are not subject to any sales tax or Federal Excise tax.  Exemption certificates 

will be furnished upon request.  

C. SOLICITATION SPECIFICATIONS 
C.1. Scope of Contract 

C.1.1. The intent of this solicitation is to establish a Statewide Contract for Natural Gas Vehicles (NGV) for the State of 
Oklahoma as well as to all participating National Association of State Procurement Officials (NASPO) member 
States, on an as requested basis.   

C.1.2. The resulting contract(s) will be permissive use price agreements for NASPO Participating States, for use in the 
participating states as provided in each state’s Participating Addendum.   

C.2. Background 
C.2.1. NASPO is a non-profit association dedicated to strengthening the procurement community through education, 

research and communication.  The procurement strategy adopted for this Request for Proposal (RFP) has been 
approved by the NASPO Cooperative Purchasing Committee. 

 
NASPO is comprised of the directors of the Central Purchasing Offices in each of the fifty (50) states, the District of 
Columbia, and the territories of the United States.  NASPO is an organization through which member purchasing 
officials provide leadership in professional public purchasing, and improving the quality of purchasing and 
procurement, by exchanging information and cooperation to attain greater efficiency and economy.   
 
THE NASPO Cooperative Purchasing of Natural Gas Vehicles (NGV) is a cooperative group-contracting 
consortium for state government departments, institutions and political subdivisions (i.e. Higher Education, school 
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districts, counties, cities, and other authorized entities) for the various states.  The purpose of establishing this 
contract is to enable participating states and the purchasing entities within those participating states, to join 
together in a cooperative multi-state contracting alliance, to achieve cost effective and efficient acquisition of NGV 
Vehicles.  

C.3. Contract Administration and Correspondence 
C.3.1. The State of Oklahoma, Central Purchasing Division, is the issuing State for this procurement and has been 

designated as the lead and administrative State for this contract.   
 

All correspondence related to this RFP will be in writing.  In the event it becomes necessary to revise any part of 
this RFP, an amendment will be posted to www.dcs.ok.gov.  It will be the responsibility of the vendor to monitor 
www.dcs.ok.gov for any amendments.  All changes to this RFP must be in writing and posted at www.dcs.ok.gov to 
be valid.   

C.3.2. Written questions should be submitted via email, fax or mail to:  

Laura Bybee, High Tech Contracting and Procurement Officer 

State of Oklahoma, Central Purchasing Division 

P.O. Box 528803 

Oklahoma City, OK 73152 

laura.bybee@osf.ok.gov 

Phone: 405-522-1037 

Fax: 405-522-1077 

C.4. Memo of Understanding 
C.4.1. The basis for this contract is designed around a Memorandum of Understanding (MOU) that at the time of the 

release of this RFP has been signed by thirteen (13) Governors.  The backbone of this MOU is to provide 
information to manufacturers and dealers regarding the desire of States throughout the country to provide 
functional and affordable OEM Natural Gas Vehicles (NGV’s) while utilizing traditional distribution channels.  A 
copy of the MOU is provided as Attachment “B”. 

C.5. Vehicle Specifications 
C.5.1. Specifications for the individual vehicles are listed on the individual vehicle pricing sheets. 

C.6. Invoices 
C.6.1. Individual States will have instructions regarding invoices.  These instructions will be reflected in the Participating 

Addendum for each state.  

C.7. Solicitation Timeline 
C.7.1. RFP Issuance – July 24, 2012 

C.7.2. Solicitation Overview Meeting – Oklahoma City, OK - August 8, 2012.  See Section C.8 for details. 

C.7.3. Questions from suppliers regarding Solicitation due – August 14, 2012. 

C.7.4. Solicitation Responses due to State of Oklahoma, Central Purchasing Division – September 7, 2012 3:00pm CDT 

C.7.5. Solicitation Award Announcement – October 5, 2012 

C.8. Solicitation Overview Meeting 
C.8.1. A Solicitation Overview Meeting will be held in Oklahoma City, OK on August 8, 2012 at 1:00pm.  The meeting will 

be held at the Oklahoma History Center, 800 Nazih Zuhdi Drive, Oklahoma City, OK 73105.  Please RSVP to 
laura.bybee@osf.ok.gov no later than 8/3/12.   

C.8.2. Those unable to attend in person may participate in the Solicitation Overview Meeting by calling 877-319-8506, 
Access Code #201 010 9173.   

D. EVALUATION 
D.1. Evaluation Criteria 

D.1.1. This RFP will be evaluated on the following criteria: Total Cost and Compliance with Specifications. 

D.2. Awarding of Contract 
D.2.1. The State may award one or multiple contracts, by State, in conjunction with the RFP, as determined by the best 

interest of the State.  This RFP will be awarded based on the criteria listed in Section D.1.   
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D.2.2. Successful bidders must meet or exceed all defined specifications.  Responses must meet all terms and conditions 
of this RFP. 

 

E. INSTRUCTIONS TO SUPPLIER 
E.1. Questions regarding Solicitation 

E.1.1. Questions regarding this Solicitation should be submitted no later than Tuesday, August 14th, 2012.  Questions are 
to be submitted via email to laura.bybee@osf.ok.gov.  Answers will be posted via an addendum posted on the 
Central Purchasing website, www.dcs.ok.gov. 

E.2. Preparation of Proposal 
E.2.1. The original proposal shall be submitted on 8 ½ x 11 (Letter) size paper.  Additionally, one (1) electronic copy of 

the pricing sheets should be provided. This may be provided on either a flash drive or disc.  

E.3. Delivery of RFP Response 
E.3.1. All responses this RFP, shall be submitted to the State of Oklahoma, Central Purchasing Division, regardless of 

which State the proposal is for.  Proposals shall be delivered to the addresses as listed on the front page of this 
solicitation.   

E.4. Response Deliverables 
The following additional items are to be incorporated into your response: 

E.4.1. NGV Sales and Delivery for States 

E.4.1.1. Responders should submit information stating how they plan to deliver vehicles which might be ordered 
by NASPO Participating States that are located elsewhere than the state that the responding dealer is 
located.   

E.4.2.  Maintenance and Warranty Services 

E.4.2.1. Responders should submit information how they plan to provide normal maintenance and warranty 
work services to NGV Vehicles.   

F. WSCA - NASPO TERMS AND CONDITIONS 
F.1. AGREEMENT ORDER OF PRECEDENCE:  

The contract shall consist of the following documents:  

F.1.1. A Participating Entity’s Participating Addendum (“PA”); 

F.1.2. WSCA/NASPO Master Agreement Terms and Conditions; 

F.1.3. The Statement of Work; 

F.1.4. The Solicitation; and 

F.1.5. Contractor's response to the Solicitation.  

These documents shall be read to be consistent and complementary. Any conflict among these documents shall be resolved by 
giving priority to these documents in the order listed above. Contractor terms and conditions that apply to this Master Agreement are 
only those that are expressly accepted by the Lead State and must be in writing and attached to this Master Agreement as an Exhibit 
or Attachment.  No other terms and conditions shall apply, including terms and conditions listed in the Contractor’s response to the 
Solicitation, or terms listed or referenced on the Contractor's website, in the Contractor quotation/sales order or in similar documents 
subsequently provided by the Contractor. 

F.2. AMENDMENTS 
F.2.1. The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner 

whatsoever without prior written approval of the WSCA or NASPO Contract Administrator. 

F.3. ASSIGNMENT/SUBCONTRACT 
F.3.1. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this 

contract, in whole or in part, without the prior written approval of the WSCA or NASPO Contract Administrator.  

F.4. CANCELLATION 
F.4.1.  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of this bid may 

be canceled by either party upon 60 days notice, in writing, prior to the effective date of the cancellation.  Further, 
any Participating State may cancel its participation upon 30 days written notice, unless otherwise limited or stated 
in the special terms and conditions of this solicitation.  Cancellation may be in whole or in part.  Any cancellation 
under this provision shall not effect the rights and obligations attending orders outstanding at the time of 
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cancellation, including any right of and Purchasing Entity to indemnification by the Contractor, rights of payment for 
goods/services delivered and accepted, and rights attending any warranty or default in performance in association 
with any order.  Cancellation of the contract due to Contractor default may be immediate. 

F.5. CONFIDENTIALITY, NON-DISCLOSURE AND INJUNCTIVE RELIEF 
F.5.1. Confidentiality. Contractor acknowledges that it and its employees or agents may, in the course of providing the 

Product under this Master Agreement, be exposed to or acquire information that is confidential to Participating 
Entity or Participating Entity’s clients.  Any and all information of any form that is marked as confidential or would 
by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this 
Master Agreement, including, but not necessarily limited to (a) any Participating Entity records, (b) personnel 
records, and (c) information concerning individuals, is confidential information of Participating Entity (“Confidential 
Information”).  Any reports or other documents or items (including software) that result from the use of the 
Confidential Information by Contractor shall be treated in the same manner as the Confidential Information.   
Confidential Information does not include information that (a) is or becomes (other than by disclosure by 
Contractor) publicly known; (b) is furnished by Participating Entity to others without restrictions similar to those 
imposed by this Master Agreement; (c) is rightfully in Contractor’s possession without the obligation of 
nondisclosure prior to the time of its disclosure under this Master Agreement; (d) is obtained from a source other 
than Participating Entity without the obligation of confidentiality, (e) is disclosed with the written consent of 
Participating Entity or; (f) is independently developed by employees, agents or subcontractors of Contractor who 
can be shown to have had no access to the Confidential Information. 

F.5.2. Non-Disclosure.  Contractor shall  hold Confidential Information in confidence, using at least the industry standard 
of confidentiality, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or 
disclose Confidential Information to third parties or use Confidential Information for any purposes whatsoever other 
than the performance of this Master Agreement to Participating Entity hereunder, and to advise each of its 
employees and agents of their obligations to keep Confidential Information confidential.  Contractor shall use 
commercially reasonable efforts to assist Participating Entity in identifying and preventing any unauthorized use or 
disclosure of any Confidential Information.  Without limiting the generality of the foregoing, Contractor shall advise 
Participating Entity immediately if Contractor learns or has reason to believe that any person who has had access 
to Confidential Information has violated or intends to violate the terms of this Master Agreement and Contractor 
shall at its expense cooperate with Participating Entity in seeking injunctive or other equitable relief in the name of 
Participating Entity or Contractor against any such person.  Except as directed by Participating Entity, Contractor 
will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential 
Information to any person, except in accordance with this Master Agreement, and that upon termination of this 
Master Agreement or at Participating Entity’s request, Contractor shall turn over to Participating Entity all 
documents, papers, and other matter in Contractor's possession that embody Confidential Information.  
Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for 
quality assurance, audits and evidence of the performance of this Master Agreement. 

F.5.3. Injunctive Relief. Contractor acknowledges that breach of this Section, including disclosure of any Confidential 
Information, will cause irreparable injury to Participating Entity that is inadequately compensable in damages.  
Accordingly, Participating Entity may seek and obtain injunctive relief against the breach or threatened breach of 
the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor 
acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate 
business interests of Participating Entity and are reasonable in scope and content. 

F.6. DEBARMENT 
F.6.1. The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for 

debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any 
governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for 
review by WSCA. 

F.7. DEFAULTS & REMEDIES 
F.7.1. The occurrence of any of the following events shall be an event of default under this Master Agreement: 

F.7.1.1. Nonperformance of contractual requirements; or 

F.7.1.2.  A material breach of any term or condition of this Master Agreement; or 

F.7.1.3. Any representation or warranty by Contractor in response to the solicitation or in this Master Agreement 
proves to be untrue or materially misleading; or 

F.7.1.4.  Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against 
Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which 
is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; 
or 

F.7.1.5. Any default specified in another section of this Master Agreement. 
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F.7.2. Upon the occurrence of an event of default, Lead State shall issue a written notice of default, identifying the nature 
of the default, and providing a period of 15 calendar days in which Contractor shall have an opportunity to cure the 
default. The Lead State shall not be required to provide advance written notice or a cure period and may 
immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines 
that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure 
shall not diminish or eliminate Contractor’s liability for damages, including liquidated damages to the extent 
provided for under this Master Agreement. 

F.7.3. If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written 
notice of default, Contractor shall be in breach of its obligations under this Master Agreement and Lead State shall 
have the right to exercise any or all of the following remedies: 

F.7.3.1. Exercise any remedy provided by law; and 

F.7.3.2. Terminate this Master Agreement and any related Contracts or portions thereof; and 

F.7.3.3. Impose liquidated damages as provided in this Master Agreement; and 

F.7.3.4. Suspend Contractor from receiving future bid solicitations; and 

F.7.3.5. Suspend Contractor’s performance; and 

F.7.3.6. Withhold payment until the default is remedied. 

F.7.4. In the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of 
default as described in this section and have all of the rights and remedies under this paragraph regarding its 
participation in the Master Agreement, in addition to those set forth in its Participating Addendum. 

F.8. DELIVERY 
F.8.1.  Unless otherwise indicated in the Master Agreement, the prices are the delivered price to any Participating State 

agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling 
charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final 
inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and 
Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and 
conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a 
separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back 
ordered shall be shipped without charge.  

F.9. FORCE MAJEURE 
F.9.1. Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or 

war which is beyond that party’s reasonable control.  WSCA may terminate this contract after determining such 
delay or default will reasonably prevent successful performance of the contract. 

F.10. GOVERNING LAW 
F.10.1. This procurement and the resulting agreement shall be governed by and construed in accordance with the laws of 

the state sponsoring and administering the procurement.  The construction and effect of any Participating 
Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the 
Participating Entity’s State.  Venue for any claim, dispute or action concerning an order placed against the 
contract(s) or the effect of an Participating Addendum shall be in the Purchasing Entity’s State. 

F.11. INDEMNIFICATION 
F.11.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along 

with their officers, agencies, and employees as well as any person or entity for which they may be liable from and 
against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, 
injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or 
subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.  This section is 
not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction 
with this Master Agreement 

F.12. INDEMNIFICATION – INTELLECTUAL PROPERTY 
F.12.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along 

with their officers, agencies, and employees as well as any person or entity for which they may be liable 
("Indemnified Party") from and against claims, damages or causes of action including reasonable attorneys’ fees 
and related costs arising out of the claim that the Product or its use, infringes Intellectual Property rights 
("Intellectual Property Claim"). The Contractor’s obligations under this section shall not extend to any combination 
of the Product with any other product, system or method, unless: 

F.12.1.1. the Product, system or method is: 

F.12.1.1.1. provided by the Contractor or the Contractor’s subsidiaries or affiliates; 
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F.12.1.1.2. specified by the Contractor to work with the Product; or 

F.12.1.1.3. reasonably required, in order to use the Product in its intended manner, and the infringement could not 
have been avoided by substituting another reasonably available product, system or method capable of 
performing the same function; or 

F.12.1.2. it would be reasonably expected to use the Product in combination with such product, system or 
method. 

The Indemnified Party shall notify the Contractor within a reasonable time after receiving notice of an Intellectual Property Claim.  
Even if the Indemnified Party fails to provide reasonable notice, the Contractor shall not be relieved from its obligations unless the 
Contractor can demonstrate that it was prejudiced in defending the Intellectual Property Claim resulting in increased expenses or loss 
to the Contractor.  If the Contractor promptly and reasonably investigates and defends any Intellectual Property Claim, it shall have 
control over the defense and settlement of it.  However, the Indemnified Party must consent in writing for any money damages or 
obligations for which it may be responsible. The Indemnified Party shall furnish, at the Contractor’s reasonable request and expense, 
information and assistance necessary for such defense. If the Contractor fails to vigorously pursue the defense or settlement of the 
Intellectual Property Claim, the Indemnified Party may assume the defense or settlement of it and the Contractor shall be liable for all 
costs and expenses, including reasonable attorneys’ fees and related costs, incurred by the Indemnified Party in the pursuit of the 
Intellectual Property Claim. This section is not subject to any limitations of liability in this Master Agreement or in any other document 
executed in conjunction with this Master Agreement. 

F.13. INDEPENDENT CONTRACTOR 
F.13.1.  The contractor shall be an independent contractor, and as such shall have no authorization, express or implied to 

bind WSCA or the respective states to any agreements, settlements, liability or understanding whatsoever, and 
agrees not to perform any acts as agent for WSCA or the states, except as expressly set forth herein. 

F.14. INDIVIDUAL CUSTOMER 
F.14.1. Except to the extent modified by a Participating Addendum, each Participating Entity shall follow the terms and 

conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and 
responsibilities for their purchases as the Lead State has in the Master Agreement, including but not limited to, any 
indemnity or to recover any costs allowed in the Master Agreement and applicable Participating Addendum for their 
purchases. Each Participating Entity will be responsible for its own charges, fees, and liabilities. The Contractor will 
apply the charges and invoice each Participating Entity individually.  

F.15. INSURANCE 
F.15.1. Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance 

described in this section.  Contractor shall acquire such insurance from an insurance carrier or carriers licensed to 
conduct business in the Participating Entity’s state and having a rating of A-, Class VII or better, in the most 
recently published edition of Best’s Reports.  Failure to buy and maintain the required insurance may result in this 
Master Agreement’s termination or at a Participating Entity’s option, result in termination of its Participating 
Addendum. 

Coverage shall be written on an occurrence basis. The minimum acceptable limits shall be as indicated below, with 
no deductible for each of the following categories: 

F.15.1.1. Commercial General Liability covering the risks of bodily injury (including death), property damage and 
personal injury, including coverage for contractual liability, with a limit of not less than $1 million per 
occurrence/$2 million general aggregate; 

F.15.1.2. Contractor must comply with any applicable State Workers Compensation or Employers Liability 
Insurance requirements. 

Contractor shall pay premiums on all insurance policies.  Such policies shall also reference this Master Agreement and shall have a 
condition that they not be revoked by the insurer until thirty (30) calendar days after notice of intended revocation thereof shall have 
been given to Participating Entity by the Contractor. 

Prior to commencement of the work, Contractor shall provide to the Participating Entity a written endorsement to the Contractor’s 
general liability insurance policy that (i) names the Participating Entity as an additional insured, (ii) provides that no material 
alteration, cancellation, non-renewal, or expiration of the coverage contained in such policy shall have effect unless the named 
Participating Entity has been given at least thirty (30) days prior written notice, and (iii) provides that the Contractor’s liability 
insurance policy shall be primary, with any liability insurance of the Participating Entity as secondary and noncontributory. 

Contractor shall furnish to Participating Entity copies of certificates of all required insurance within thirty (30) calendar days of the 
Participating Addendum’s effective date and prior to performing any work.  Copies of renewal certificates of all required insurance 
shall be furnished within thirty (30) days after renewal date.  These certificates of insurance must expressly indicate compliance with 
each and every insurance requirement specified in this section. Failure to provide evidence of coverage may, at State’s sole option, 
result in this Master Agreement’s termination. 

Coverage and limits shall not limit Contractor’s liability and obligations under this Master Agreement.  
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F.16. LAWS AND REGULATIONS 
F.16.1. Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal 

and State laws and regulations. 

F.17. LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY 
F.17.1. Contractor grants to the Participating Entity a nonexclusive, perpetual, royalty-free, irrevocable, unlimited license to 

publish, translate, reproduce, modify, deliver, perform, display, and dispose of the Intellectual Property, and its 
derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual 
Property”). The license shall be subject to any third party rights in the Pre-existing Intellectual Property. Contractor 
shall obtain, at its own expense, on behalf of the Participating Entity, written consent of the owner for the licensed 
Pre-existing Intellectual Property. 

F.18. NO WAIVER OF SOVEREIGN IMMUNITY 
F.18.1. In no event shall this Master Agreement, any Participating Addendum or any contract or any purchase order issued 

thereunder, or any act of a Lead State or a Participating Entity, be a waiver by the Participating Entity of any form 
of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh 
Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any 
court.  

F.18.2. If a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within 
the United States District Court for the Participating State.  This section applies to a claim brought against the 
Participating State only to the extent Congress has appropriately abrogated the Participating State’s sovereign 
immunity and is not consent by the Participating State to be sued in federal court.  This section is also not a waiver 
by the Participating State of any form of immunity, including but not limited to sovereign immunity and immunity 
based on the Eleventh Amendment to the Constitution of the United States.  

F.19. ORDER NUMBERS  
F.19.1. Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, 

packing slips, invoices, and on all correspondence. 

F.20. PARTICIPANTS   
F.20.1. The National Association of State Procurement Officials (“NASPO”) is a national association of Chief Procurement 

Officers that has established a procurement cooperative for state government departments, institutions and political 
subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the NASPO Member States and territories of 
the United States. 

The Western States Contracting Alliance (WSCA) is fifteen members of NASPO who have focused on creating and 
managing multi-state cooperative contracts since 1993. 

Obligations under contracts that result from this cooperative procurement are limited to those states and other 
eligible purchasing entities that execute a Participating Addendum.   

Financial obligations of Participating States are limited to the orders placed by the departments or other state 
agencies and institutions having available funds.   

Participating States incur no financial obligations on behalf of political subdivisions.   

Unless otherwise specified in the solicitation, the resulting master price agreement(s) will be permissive. 

F.21. ENTITY PARTICIPATION 
F.21.1. Use of specific WSCA cooperative contracts by state agencies, political subdivisions and other entities (including 

cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the 
respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within 
the authority of the respective State Chief Procurement Official.   

F.22. PAYMENT 
F.22.1. Payment for completion of a contract is normally made within 30 days following the date the entire order is 

delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess 
overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments 
will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing Card” with no 
additional charge. 

F.23. PUBLIC INFORMATION 
F.23.1.  This Master Agreement and all related documents are subject to disclosure pursuant to the Participating Entity’s 

public information laws.   
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F.24. RECORDS ADMINISTRATION AND AUDIT 
F.24.1.  The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the 

payments made to the contractor for costs authorized by this contract.  These records will be retained by the 
contractor for at least four years after the contract terminates, or until all audits initiated within the four years have 
been completed, whichever is later.  The contractor agrees to allow WSCA, State and Federal auditors, and state 
agency staff access to all the records of this Master Agreement and any order placed under this Master 
Agreement, for audit and inspection, and monitoring of services.  Such access will be during normal business 
hours, or by appointment. 

F.25. REPORTS   
F.25.1. The contractor shall submit quarterly reports to the WSCA Contract Administrator showing the quantities and dollar 

volume of purchases by each participating entity. 

F.26. STANDARD OF PERFORMANCE AND ACCEPTANCE 
F.26.1. The Standard of Performance applies to all Product(s) purchased under this Master Agreement, including any 

additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written 
approval of Contractor after Acceptance by the Participating Entity.  The Acceptance Testing period shall be thirty 
(30) calendar days or other time period identified in the solicitation or the Participating Addendum, starting from the 
day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the 
Product does not meet the Standard of Performance during the initial period of Acceptance Testing, Participating 
Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance 
is met. Upon rejection, the Contractor will have fifteen (15) calendar days to cure the Standard of Performance 
issue(s). If after the cure period, the Product still has not met the Standard of Performance Participating Entity may, 
at its option: (1) declare Contractor to be in breach and terminate the Order; (2) demand replacement Product from 
Contractor at no additional cost to Participating Entity; or, (3) continue the cure period for an additional time period 
agreed upon by the Participating Entity and the Contractor. Contractor shall pay all costs related to the preparation 
and shipping of Product returned pursuant to the section. No Product shall be accepted and no charges shall be 
paid until the Standard of Performance is met.  The warranty period will begin upon Acceptance. 

F.27. SYSTEM FAILURE OR DAMAGE 
F.27.1. In the event of system failure or damage caused by the Contractor or its Product, the Contractor agrees to use its 

best efforts to restore or assist in restoring the system to operational capacity.   

F.28. TITLE OF PRODUCT 
F.28.1. Upon Acceptance by the Participating Entity, Contractor shall convey to Participating Entity title to the Product free 

and clear of all liens, encumbrances, or other security interests. Transfer of title to the Product shall include an 
irrevocable and perpetual license to use the Embedded Software in the Product. If Participating Entity 
subsequently transfers title of the Product to another entity, Participating Entity shall have the right to transfer the 
license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software 
license shall be at no additional cost or charge to either Participating Entity or Participating Entity’s transferee. 

F.29. WAIVER OF BREACH 
F.29.1. Failure of Lead State or Participating Entity to declare a default or enforce any rights and remedies shall not 

operate as a waiver under this Master Agreement or Participating Addendum.  Any waiver by the Lead State or 
Participating Entity must be in writing.  Waiver by the Lead State or Participating Entity of any default, right or 
remedy under this Master Agreement or Participating Addendum, or breach of any terms or requirements shall not 
be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any 
other term or requirement under this Master Agreement or Participating Addendum.   

F.30. WARRANTY 
F.30.1. The Contractor warrants for a period of one year from the date of Acceptance that: (a) the Product performs 

according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is 
suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special 
purposes identified in the solicitation or for which the Participating Entity has relied on the Contractor’s skill or 
judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the 
Product is free of defects.  Upon breach of the warranty, the Contractor will repair or replace (at no charge to the 
Participating Entity) the Product whose nonconformance is discovered and made known to the Contractor.  If the 
repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will 
refund the full amount of any payments that have been made. The rights and remedies of the parties under this 
warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without 
limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable 
attorneys’ fees and costs.  
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F.31. ASSIGNMENT OF ANTITRUST RIGHTS 
F.31.1. Contractor irrevocably assigns to a Participating Entity any claim for relief or cause of action which the Contractor 

now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust 
laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be 
amended from time to time, in connection with any goods or services provided to the Contractor for the purpose of 
carrying out the Contractor's obligations under this Master Agreement or Participating Addendum, including, at a 
Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action. 

Contractor shall require any subcontractors hired to perform any of Contractor's obligations, under this Master 
Agreement or Participating Addendum, to irrevocably assign to a Participating Entity, as third party beneficiary, any 
right, title or interest that has accrued or which may accrue in the future by reason of any violation of state or 
federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as 
may be amended from time to time, in connection with any goods or services provided to the subcontractor for the 
purpose of carrying out the subcontractor's obligations to the Contractor in pursuance of this Master Agreement or 
Participating Addendum, including, at a Participating Entity's option, the right to control any such litigation on such 
claim for relief or cause of action. 

F.32. WSCA/NASPO eMARKET CENTER 
F.32.1. Awarded responders are required to participate in the WSCA/NASPO eMarket Center and, working through 

WSCA’s contractor (SciQuest), connect with the eMarket Center.  The ideal situation would be to use either a 
hosted (by SciQuest) or Punchout Level 2 catalog configurations, but actual requirements will be determined by the 
Lead State Contract Administrator, WSCA, WSCA’s contractor (SciQuest) and the awarded contractor, after award.  
Participation does not require an awarded responder to have any special level of technology or technological 
understanding. 

F.33. Definitions 
F.33.1. Acceptance - means a written notice from a purchasing entity to contractor advising Contractor that the Product 

has passed its Acceptance Testing. Acceptance of a product for which acceptance testing is not required shall 
occur following the completion of delivery, installation, if required, and a reasonable time for inspection of the 
product, unless the Purchasing Entity provides a written notice of rejection to contractor.  

F.33.2. Acceptance Testing - means the process for ascertaining that the Product meets the standards set forth in the 
section titled Standard of Performance and Acceptance, prior to Acceptance by the Purchasing Entity. 

F.33.3. Order - means any purchase order, sales order, or other document used by a Participating Entity to order the 
Products.  

F.33.4. Participating Addendum - means a bilateral agreement executed by a Contractor and a Participating Entity 
incorporating this Master Agreement and any other additional Participating Entity specific language or other 
requirements ,e.g. ordering procedures specific to the Participating Entity, other terms and conditions.  

F.33.5. Participating Entity - means a state, or other legal entity, properly authorized by a state to enter into  the Master 
Agreement or Participating Addendum or who is authorized to order under the Master Agreement or Participating 
Addendum.   

F.33.6. Product - Any equipment, software (including embedded software), documentation, or deliverable supplied or 
created by the Contractor pursuant to this Master Agreement. 

F.33.7. WSCA -means the Western States Contracting Alliance, a cooperative group contracting consortium for state 
procurement officials, representing departments, institutions, agencies, and political subdivisions (i.e., colleges, 
school districts, counties, cities, etc.) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, 
Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  WSCA is a 
cooperative purchasing arm of the National Association of State Procurement Officials (NASPO).None 

G. OTHER 
G.1. Attachment “A” – Usage Report Template 

G.2. Attachment “B” – Memorandum of Understanding (MOU) 
G.3. Attachment “C” – Louisiana Terms and Conditions 

G.4. Attachment “D” – Maine Terms and Conditions 

G.5. Attachment “E” – Minnesota Terms and Conditions 
G.6. Attachment “F” – Montana Terms and Conditions 

G.7. Attachment “G” – Pennsylvania Terms and Conditions 
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G.8. Attachment “H” – South Carolina Terms and Conditions 

G.9. Attachment “I” – Texas Terms and Conditions 
G.10. Attachment “J” – Vermont Terms and Conditions 

G.11. Attachment “K” – Wyoming Terms and Conditions 

G.12. Attachment “L” – Colorado Terms and Conditions 
 

H. PRICE AND COST 
H.1. Vehicle Specification and Pricing Sheets 

H.1.1.1. To be provided by Vehicle on the appropriate attached specification/pricing sheets.  Vehicles included 
in this solicitation are: 

H.1.1.1.1. Compact Sedan 

H.1.1.1.2. Mid to Full-Size Sedan 

H.1.1.1.3. Half-Ton Truck 

H.1.1.1.4. Three Quarter-Ton Truck  

H.1.1.1.5. Three Quarter-Ton Cargo Van 

H.1.1.1.6. One-Ton Cargo Van 

H.1.1.1.7. Transit Cargo Van 

H.2. Historical Purchase Quantity Information 
H.2.1. Listed below is historical purchase information and approximate Potential Purchase Information for the vehicles 

listed above.  This information is provided for informational purposes and does not represent all states listed in this 
solicitation. Therefore the numbers listed could be more. As more information becomes available, an 
amendment will be issued and posted to the DCS Website, www.dcs.ok.gov.  This solicitation does not 
guarantee any quantities that may or may not be purchased.   

 

H.2.2. Current Fleet Size by Vehicle Type – Regardless of Type of Fuel Used 

H.2.2.1.1. Compact Sedan –10,275 

H.2.2.1.2. Mid to Full-Size Sedan – 17,200 (9,700 Mid Size, 7,500 Full Size) 

H.2.2.1.3. Half-Ton Truck – 20,000 

H.2.2.1.4. Three Quarter-Ton Truck – 6,300  

H.2.2.1.5. Three Quarter-Ton Cargo Van – 4,500 (Not differentiated between ¾ Ton and 1 Ton) 

H.2.2.1.6. One-Ton Cargo Van – (Not differentiated between ¾ Ton and 1 Ton) 

H.2.2.1.7. Transit Cargo Van – No quantity known 
 

H.2.3. Potential Purchases of NGV’s as a result of this Contract.  End users have listed potential purchases of NGV’s.  As 
listed in Section H.2.1, there is no guarantee that the quantities listed will be purchased. 

H.2.3.1.1. Compact Sedan – 60 

H.2.3.1.2. Mid to Full-Size Sedan – 850 (650- Mid Size,200- Full Size) 

H.2.3.1.3. Half-Ton Truck – 400 

H.2.3.1.4. Three Quarter-Ton Truck – 480  

H.2.3.1.5. Three Quarter-Ton Cargo Van – No quantity known 

H.2.3.1.6. One-Ton Cargo Van – No quantity known 

H.2.3.1.7. Transit Cargo Van – No quantity known 
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Memorandum of Understanding 
 

This Memorandum of Understanding (MOU) describes a coordinated effort between the undersigned States (States) to attract 

automobile manufacturers in the U.S. to develop a functional and affordable original equipment manufacturer (OEM) fleet 

natural gas vehicle (NGV) that will also meet public demand.  The States recognize the benefits and unique attributes of clean 

burning natural gas and understand the significant opportunity compressed natural gas (CNG) presents to save State and 

taxpayer dollars by encouraging an energy future that utilizes domestic energy resources to fuel our nation’s transportation 

needs.  Through the joint solicitation of a Multi-State Request for Proposal (Joint-RFP) that aggregates annual State fleet vehicle 

procurements, the States will endeavor to provide a demand base sufficient to support the design, manufacture, and sale of 

functional and affordable OEM NGVs by automotive manufacturers in the United States. 

 

In anticipation of soliciting a Joint-RFP, the States will endeavor to coordinate with local agencies, municipalities, and 

companies to determine the number of NGVs each State can commit to purchase and the required specifications necessary to 

meet fleet needs.  The Joint-RFP shall require that the ultimate cost of an OEM NGV should be comparably priced to an 

equivalent gasoline powered model and that warranty and reliability concerns are not compromised.  Simultaneously, the 

States understand the need for continued development and expansion of CNG fueling infrastructure and should endeavor to 

encourage private investment, predicated on demonstrating an anticipated increase in State NGVs, to meet growing demand.   

 

Pursuant to the terms of the Joint-RFP, to be executed at a later date, the States intend, where practical, to transition new fleet 

vehicle acquisitions, in committed volumes, to a resulting OEM NGV.  Such future acquisitions should, when economically 

feasible, rely on traditional distribution channels that incorporate local businesses in procurement processes.  In continued 

recognition of the benefits of CNG, the States should also endeavor to pursue fleet vehicle conversions to CNG, where 

economically compelling, based on a life-cycle cost analysis.  The States will also reach out to fellow Governors to determine 

broader interest and participation in the principles and process outlined in this MOU.   

 

This MOU embodies the principle understandings of the States but shall not create any legal relationship, rights, duties, or 

obligations binding or enforceable at law or in equity.  Notwithstanding the foregoing, each State shall in good faith endeavor 

to reach a mutually agreeable and economically beneficial Joint-RFP, as contemplated herein.  This MOU does not create 

additional state power, enhance existing state power, or interfere with federal authority or law.  This MOU shall continue to 

demonstrate the States’ understanding until execution of the Joint-RFP, or until otherwise discontinued by either State. 

 

Set forth by: 

 

State of Oklahoma  

 

 

__________________________________________ 

Mary Fallin, Governor  

State of Colorado 

 

 

__________________________________________ 

John Hickenlooper, Governor 

100796
Typewritten Text
ATTACHMENT "B"



Page 2 of 2 
 

November 9, 2011 November 9, 2011 

  

State of Wyoming 

 

__________________________________________ 

Matthew H. Mead, Governor 

November 9, 2011 

State of Pennsylvania  

 

__________________________________________ 

Tom Corbett, Governor  

November 9, 2011 

  

State of Utah 

 

 

__________________________________________ 

Gary R. Herbert, Governor  

November 16, 2011 

State of Maine 

 

 

________________________________________ 

Paul R. LePage, Governor  

December 2, 2011 

  

State of New Mexico  

 

 

__________________________________________ 

Susana Martinez, Governor  

December 22, 2011 

State of West Virginia  

 

 

__________________________________________ 

Earl Ray Tomblin, Governor  

January 16, 2012 

  

State of Kentucky 

 

 

__________________________________________ 

Steven L. Beshear, Governor  

January 27, 2012 

State of Texas 

 

 

__________________________________________ 

Rick Perry, Governor  

February 6, 2012 

  

State of Ohio 

 
 

__________________________________________ 

John R. Kasich, Governor 

March 2, 2012 

State of Mississippi 

 

 

_________________________________________ 

Phil Bryant, Governor 

March 21, 2012 

  

State of Louisiana 

 

 

_________________________________________ 

Bobby Jindal, Governor 

April 16, 2012 

 

 



Louisiana Vehicle Statutes: 
            RS 39:2182 
            Prohibition of bids from or contracts with unlicensed dealers 

A.  A public entity shall not accept any bid from or enter into any contract or 
cooperative endeavor agreement, or any other transaction for the procurement of 
vehicles, with a dealer who does not possess a valid dealer's license issued under the 
provisions of R.S. 32:1254. 

B.  A public entity shall require that any bid submitted by, or a contract or 
cooperative endeavor agreement with, a dealer for the purchase of vehicles shall include a 
copy of a valid dealer's license issued under the provisions of R.S. 32:1254. 

C.  A public entity shall reject any bid submitted by a dealer for the purchase of 
vehicles which does not include a copy of a valid dealer's license. 

D.  A public entity shall not sign a contract or cooperative endeavor agreement 
with a dealer for the purchase of vehicles which does not include a copy of a valid 
dealer's license. 

E.  If in the course of an audit or review by the legislative auditor, pursuant to the 
powers and duties in R.S. 24:513, a violation of this Section is found, the legislative 
auditor shall report such findings to the Louisiana Motor Vehicle Commission. 

Acts 2010, No. 376, §2 
 
 
 
32:1254 
.  Application for license; requirements for licensure; contents; licenses; franchise filings 

A.  The following persons shall be licensed by the commission in order to engage in 
business in the state of Louisiana, regardless of whether or not said person maintains or has a 
place or places of business in this state, and it is a violation of this Chapter to operate without 
first obtaining a license: 

(1)  Manufacturers. 
(2)  Motor vehicle dealers. 
(3)  Factory branches. 
(4)  Distributors or wholesalers. 
(5)  Distributor branches. 
(6)  Used motor vehicle facilities operated by new motor vehicles dealers, motor vehicle 

lessors, specialty vehicles dealers, or recreational products dealers. 
(7)  Satellite warranty and repair centers. 
(8)  Brokers. 
(9)  Motor vehicle lessor franchisors. 
(10)  Motor vehicle lessors. 
(11)  Motor vehicle lease facilitators. 
(12)  Converters or secondary manufacturers. 
(13)  Specialty vehicle dealers. 
(14)  Factory representatives. 
(15)  Distributor representatives. 
(16)  Motor vehicle salesmen. 
(17)  Motor vehicle lessor agents. 
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(18)  Recreational products dealers. 
(19)  Auto shows, trade shows, and exhibitions, including promoters. 
B.(1)(a)  All applications for license or licenses shall be accompanied by the appropriate 

fee or fees in accordance with the schedule set out in R.S. 32:1255.  All such fees shall be 
nonrefundable.  Except as provided in Subparagraph (b) of this Paragraph and Paragraph (2) of 
this Subsection, all licenses issued under the provisions of this Chapter in accordance with the 
geographical location of the licensee will be for the year beginning and ending as follows: 

1st Commission District--April 1 through March 31. 
2nd Commission District--May 1 through April 30. 
3rd Commission District--June 1 through May 31. 
4th Commission District--July 1 through June 30. 
5th Commission District--August 1 through July 31. 
6th Commission District--September 1 through August 31. 
7th Commission District--October 1 through September 30. 
8th Commission District--November 1 through October 31. 
(b)  Commencing January 1, 2011, licenses shall be issued for a term of two years 

initially staggering the two-year license so Commission Districts 1, 3, 5, and 7 will be issued a 
one-year license in 2011 and a two-year license thereafter.  Recreational product license fees 
shall be prorated to cover the period from December 31, 2010, until license renewal. 

(2)  The license of any recreational products dealer shall expire December 31, 2010, and 
the license of any licensee who does not maintain a place of business in this state shall expire on 
December thirty-first of each year. 

C.  General licensing and compliance requirements for all license applicants and holders: 
(1)  All applications for licenses required to be obtained under provisions of this Chapter 

shall be verified by the oath or affirmation of the applicant and shall be on forms prescribed by 
the commission and furnished to such applicants, and shall contain such information as the 
commission deems necessary to enable it to fully determine the qualifications and eligibility of 
the several applicants to receive the license or licenses applied for. 

(2)  The commission shall require, in such application or otherwise, information relating 
to the applicant's business integrity, whether the applicant is primarily engaged in the pursuit, 
avocation, or business for which a license or licenses is applied, the particular qualifications and 
requirements pertaining to the license or licenses sought, and whether the applicant is able to 
properly conduct the business for which a license or licenses is applied, and such other pertinent 
information consistent with the safeguarding of the public interest and public welfare. 

(3)  In the performance of its duties under this Section, the commission shall have the 
authority to obtain from the Department of Public Safety and Corrections and other 
governmental agencies information relating to the criminal records of applicants for licenses 
under this Chapter. The information in such records shall be kept confidential by the 
commission. 

(4)  All licensees must operate from an established place of business properly zoned in 
the municipality in which the licensee operates. 

(5)  All licenses and renewals are issued subject to all provisions of this Chapter and rules 
of the commission in effect upon date of issuance, as well as any subsequent amendments to, 
enactments of, or repeals of any provisions in this Chapter and rules which may become effective 
during the term of the license. 



(6)  Any person serving in more than one capacity or having more than one place where 
such business is carried on or conducted shall be required to obtain and hold a current license for 
each capacity and place of business. 

(7)  The license issued to any licensee shall specify the location of the licensee's 
established place of business. 

(8)  In determining whether or not to issue a license to any applicant, the commission 
shall consider the information provided above, the declaration of public policy set forth in R.S. 
32:1251, as well as all of the following: 

(a)  Business integrity of the applicant. 
(b)  Ability of the applicant to conduct properly the business for which the license is 

sought. 
(c)  Effect on the business for which the license is sought and the effect on the consuming 

public in the community or territory and the state of Louisiana. 
(9)  All applications for license pursuant to this Chapter shall include evidence the 

applicant has insurance covering its place of business and its operation that complies with the 
financial responsibility laws of this state and as determined by the applicant and its insurance 
agent, that is necessary to provide coverage to the place and nature of the business sought to be 
licensed to protect the applicant and the consumers of this state.  Failure to maintain such 
insurance shall result in the immediate suspension of license, which suspension shall be effective 
as of the date of the failure to maintain insurance coverage or until proof of the required 
insurance is furnished to the commission.  If no proof is furnished to the commission within 
thirty days, the license of such licensee shall be revoked. 

(10)  All foreign persons seeking or maintaining a license under this Chapter must be 
registered to do business in this state with the secretary of state.  Evidence showing such 
registration shall be furnished by such applicant or licensee. 

(11)  No license issued under this Chapter shall be transferable. 
(12)  At least sixty days prior to the receipt by the commission of an application by a 

licensee for the establishment of new location required to be licensed under the provisions of this 
Chapter, for a change of location, change in corporate ownership or majority ownership, change 
in the name of licensee, change in the makes, models, or classifications of vehicles designated in 
the franchise or any addendum thereto and manufactured, distributed, or sold, the addition of 
makes, models, or classifications of vehicles designated in the franchise or any addendum thereto 
and manufactured, converted, distributed, or sold, or a change in the identity of the designated 
dealer-operator of a licensee the commission must receive a written notice from the person 
seeking to effect such change.  This sixty-day notice shall provide such information as the 
commission in its discretion may require.  The sixty-day notice may be waived by the 
commission, when, in its discretion, the commission feels that such waiver would be in the best 
interest of the public welfare. 

D.  Additional licensing and compliance requirements for manufacturers, distributors, 
wholesalers, converters or secondary manufacturers, distributors or wholesalers, factory branches 
and distributor branches: 

(1)  The commission shall require, in all manufacturer, converter or secondary 
manufacturer, distributor or wholesaler, factory branch and distributor branch applications or 
otherwise, information relating to the applicant's financial standing and whether the applicant has 
an established place of business. 



(2)  All manufacturers, converters or secondary manufacturers, distributors or 
wholesalers, factory branches and distributor branches must provide a suitable office and have a 
permanently affixed sign in front of the establishment. 

(3)  All manufacturers, converters or secondary manufacturers, distributors or 
wholesalers, factory branches and distributor branches must have a usable telephone at the place 
of business, the number of which should be listed on the application for license, and also listed in 
a local directory accessible to the public, where applicable.  The commission must be notified of 
any change in the telephone number. 

(4)(a)  The license issued to each manufacturer, converter or secondary manufacturer, 
distributor or wholesaler, factory branch or distributor branch shall specify the location of the 
office or factory, or branch thereof, and the makes, models, or classifications of motor vehicles, 
recreational products, or specialty vehicles to be manufactured, distributed, or converted.  The 
license issued to any manufacturer, converter or secondary manufacturer, distributor or 
wholesaler, factory branch or distributor branch shall specify the location of such manufacturer's 
established place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a licensee, or a change by a licensee in the makes, models, or 
classifications, requiring an addendum to a franchise agreement, of motor vehicles, recreational 
products, or specialty vehicles manufactured, distributed, or converted, or the addition of a make 
of motor vehicle or recreational product manufactured, distributed, or converted shall require a 
new license and application therefor. 

(5)  In determining whether or not to issue a license to a manufacturer, converter or 
secondary manufacturer, distributor or wholesaler, factory branch and distributor branch, the 
commission shall also consider the financial standing of the applicant and the adequacy of the 
applicant's established place of business for the purpose for which a license is sought. 

(6)  Applicants for and holders of manufacturer, converter or secondary manufacturer, 
distributor or wholesaler, factory branch and distributor branch licenses shall obtain and maintain 
bonds in accordance with the following provisions: 

(a)  For the first five years of application for a license, before any manufacturer, 
converter or secondary manufacturer, distributor or wholesaler, factory branch and distributor 
branch license is issued to an applicant under the provisions of this Chapter, a good and 
sufficient surety bond, executed by the applicant as principal and by a surety company qualified 
to do business in Louisiana as surety, in the sum of one million dollars, may be required to be 
delivered to the commission.  After the initial five years of licensing, this bond may be waived at 
the direction of the commission. 

(b)  Such bond shall be in a form to be approved by the commission.  Such bond shall be 
made payable to the secretary of the Department of Public Safety and Corrections or to his 
successor in office.  However, the aggregate liability of the surety in any one year shall in no 
event exceed the sum of such bond. 

(c)  The provisions of this Section shall not apply to manufacturers, distributors, 
wholesalers, factory branches, or distributor branches of recreational products. 

(7)  Upon execution of a franchise, or addendum thereto, with a motor vehicle dealer, 
recreational products dealer, or specialty vehicle dealer, the manufacturer, distributor, 
wholesaler, or a convertor or secondary manufacturer shall immediately file with the commission 
a copy of the franchise or addendum. 



E.  Additional licensing and compliance requirements for motor vehicle and recreational 
products dealers. 

(1)  The commission shall also require, in all motor vehicle and recreational products 
dealer applications or otherwise, information relating to the applicant's financial standing and 
established place of business. 

(2)  All motor vehicle and recreational products dealers must provide a suitable office and 
have a permanently affixed sign in front of the establishment of offices which denotes that 
vehicles are offered for sale, lease or rent at the location to which the sign is affixed. 

(3)  All motor vehicle and recreational products dealers must have a usable telephone at 
the place of business, the number of which should be listed on the application for license and in a 
local directory accessible to the public.  The commission must be notified of any change in the 
telephone number. 

(4)(a)  Applications for license as motor vehicle and recreational products dealer must, in 
addition to the foregoing, also be accompanied by the filing with the commission of a bona fide 
contract or franchise in effect between the applicant and a manufacturer or distributor of the new 
motor vehicle or vehicles or recreational product or products proposed to be dealt in for a 
specific location in the state of Louisiana. 

(b)  However, if such contract or franchise has already been filed with the commission in 
connection with a previous application made by such applicant, in which event the applicant 
shall, in lieu of again filing the contract or franchise, identify same by appropriate reference and 
file all revisions and additions, if any, which have been made to said contract or franchise. 

(5)  The applicant must also furnish satisfactory evidence that the applicant maintains 
adequate space in the building or structure wherein the applicant's established business is 
conducted for the display of new motor vehicles or recreational products, together with adequate 
facilities for the repair and servicing of motor vehicles or recreational products and the storage of 
new parts and accessories for same. 

(6)  The application shall also identify the individual named as dealer-operator, and shall 
contain such information as the commission deems necessary to enable it to fully determine his 
qualifications and eligibility to serve in that capacity. 

(7)  All motor vehicle or recreational products dealer applications for license pursuant to 
this Chapter shall include evidence the applicant has insurance covering its place of business and 
its operation that complies with the financial responsibility laws of this state and as determined 
by the applicant and its insurance agent, that is necessary to provide coverage to the place and 
nature of the business sought to be licensed to protect the applicant and the consumers of this 
state.  Such insurance shall be maintained throughout the period of licensure.  Failure to maintain 
such insurance shall result in the immediate suspension of license, which suspension shall be 
effective as of the date of the failure to maintain such insurance coverage until proof of the 
required insurance is furnished to the commission.  Should no proof of insurance be furnished to 
the commission within thirty days, the license of such licensee shall be revoked. 

(8)  In determining whether or not to issue a license to a motor vehicle or recreational 
products dealer, the commission shall also consider the financial standing of the motor vehicle or 
recreational products dealer, the adequacy of the motor vehicle or recreational products dealer's 
established place of business for the purpose for which a license is sought, and the effect on the 
motor vehicle or recreational products sale or leasing/rental business and the consuming public 
in the state of Louisiana. 



(9)(a)  The license issued to each motor vehicle or recreational products dealer shall 
specify the location of the office and the makes, models, or classifications of motor vehicles or 
recreational products to be sold, and the name of the dealer-operator.  The license issued to a 
motor vehicle dealer shall specify the licensee's established place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a licensee, or a change by a licensee in the makes, models, or 
classifications, requiring an addendum to a franchise agreement, of motor vehicles or 
recreational products sold, or the addition of a make of motor vehicles or recreational products 
sold or a change in the designation of the dealer-operator shall require a new license and 
application therefor. 

(c)  Notwithstanding the provisions of Subparagraph (b) of this Paragraph, a licensed 
motor vehicle or recreational products dealer shall not be required to submit an application for 
and obtain a new license if ownership interests in the dealership changes among existing family 
member owners, as long as the identity of the majority owner does not change, no additional 
persons are added as owners, and all changes in ownership interest are declared in the renewal 
application.  For the purposes of this Subparagraph, "family member owners" shall include the 
majority owner's children, the spouses of his children, his brothers and their spouses, his sisters 
and their spouses, parents, his spouse, the parents of his spouse, and his grandchildren. 

(d)  Notwithstanding any other provisions of law to the contrary, any motor vehicle or 
recreational products dealer holding a license hereunder shall not be required to obtain a license 
as a motor vehicle lessor, used motor vehicle dealer, or specialty vehicle dealer or converter, 
when modifying or selling those vehicles or products he is duly franchised and licensed to sell, 
provided such operations are conducted from the location from which such motor vehicle or 
recreational products dealer is licensed to do business. 

(10)(a)  Before any motor vehicle or recreational products dealer license is issued to an 
applicant under the provisions of this Chapter, a good and sufficient surety bond, executed by the 
applicant as principal and by a surety company qualified to do business in Louisiana as surety, in 
the sum of twenty thousand dollars, shall be delivered to the commission. 

(b)  Such bond shall be in a form to be approved by the commission and shall be 
conditioned so that the licensee shall comply with the conditions of any written contract made by 
such licensee and shall not violate any of the provisions of this Chapter or any other law of 
Louisiana in the conduct of the business for which he is licensed.  Such bond shall be made 
payable to the secretary of the Department of Public Safety and Corrections or to his successor in 
office, for the use, benefit, and indemnity of any persons who shall suffer any loss as a result of 
any violation of the conditions hereinabove contained.  Such bond shall be for the license period 
and a new bond or a proper continuation certificate shall be delivered to the commission at the 
beginning of each license period.  However, the aggregate liability of the surety in any one year 
shall in no event exceed the sum of such bond.  Failure to maintain such bond shall result in the 
immediate suspension of the license, which suspension shall be effective as of the date of the 
failure to maintain the bond until proof of the required bond is furnished to the commission. 
 Should no proof of a bond be furnished to the commission within thirty days, the license shall be 
revoked. 

(11)  Upon execution of a franchise, or addendum thereto, the motor vehicle or 
recreational product dealer shall immediately file with the commission a copy of the franchise or 
addendum. 



F.  Additional licensing and compliance requirements for used motor vehicle facilities 
operated by new motor vehicle dealers, motor vehicle lessors and specialty vehicle dealers: 

(1)  The commission shall also require, in all used motor vehicle facility applications or 
otherwise, information relating to the applicant's financial standing and whether the applicant has 
an established place of business. 

(2)  All used motor vehicle facilities licensed by the commission must provide a suitable 
office and have a permanently affixed sign in front of the establishment, which denotes that 
vehicles are offered for sale at the location to which the sign is affixed. 

(3)  All used motor vehicle facilities licensed by the commission must have a useable 
telephone at the place of business, the number of which should be listed on the application for 
license and in a local directory accessible to the public.  The commission must be notified of any 
change in the telephone number. 

(4)  All used motor vehicle facilities licensed by the commission shall furnish, in their 
application for license pursuant to this Chapter, evidence the applicant has insurance covering its 
place of business and its operation that complies with the financial responsibility laws of this 
state and as determined by the applicant and its insurance agent, that is necessary to provide 
coverage to the place and nature of the business sought to be licensed to protect the applicant and 
the consumers of this state.  Such insurance shall be maintained throughout the period of 
licensure.  Failure to maintain such insurance shall result in the immediate suspension of license, 
which suspension shall be effective as of the date of the failure to maintain such insurance 
coverage until proof of the required insurance is furnished to the commission.  Should no proof 
of insurance be furnished to the commission within thirty days, the license of such licensee shall 
be revoked. 

(5)  In determining whether or not to issue a license to a used motor vehicle facility 
licensed by the commission, the commission shall also consider the financial standing of the 
used motor vehicle facility and the adequacy of the used motor vehicle facility's established place 
of business for the purpose for which a license is sought, the effect on the used motor vehicle 
sales business and the consuming public in the state of Louisiana. 

(6)(a)  The license issued to any used motor vehicle facility licensed by the commission 
shall specify the location of such licensee's established place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a used motor vehicle facility licensed by the commission shall require a 
new license and application therefor. 

(7)  Applicants for and holders of used motor vehicle dealer licenses shall obtain and 
maintain bonds in accordance with the following provisions: 

(a)  Before any used motor vehicle dealer license is issued to an applicant under the 
provisions of this Chapter, a good and sufficient surety bond, executed by the applicant as 
principal and by a surety company qualified to do business in Louisiana as surety, in the sum of 
ten thousand dollars, shall be delivered to the commission.  If a used motor vehicle dealer 
operates from more than one location, a bond in the amount of ten thousand dollars shall be 
required for each location. 

(b)  Such bond shall be in a form to be approved by the commission and shall be 
conditioned so that the licensee shall comply with the conditions of any written contract made by 
such licensee and shall not violate any of the provisions of this Chapter or any other law of 
Louisiana in the conduct of the business for which he is licensed.  Such bond shall be made 
payable to the secretary of the Department of Public Safety and Corrections or to his successor in 



office, for the use, benefit, and indemnity of any persons who shall suffer any loss as a result of 
any violation of the conditions hereinabove contained.  Such bond shall be for the license period 
and a new bond or a proper continuation certificate shall be delivered to the commission at the 
beginning of each license period.  However, the aggregate liability of the surety in any one year 
shall in no event exceed the sum of such bond.  Failure to maintain such bond shall result in the 
immediate suspension of the license, which suspension shall be effective as of the date of the 
failure to maintain the bond until proof of the required bond is furnished to the commission. 
 Should no proof of a bond be furnished to the commission within thirty days, the license shall be 
revoked. 

G.  Additional licensing and compliance requirements for satellite warranty and repair 
centers. 

(1)  The commission shall require, in all satellite warranty and repair center applications 
or otherwise, information relating to the applicant's financial standing and whether the applicant 
has an established place of business. 

(2)  All satellite warranty and repair centers must provide a suitable office and have a 
permanently affixed sign in front of the establishment. 

(3)  All satellite warranty and repair centers must have a usable telephone at the place of 
business, the number of which should be listed on the application for license and in a local 
directory accessible to the public.  The commission must be notified of any change in the 
telephone number. 

(4)  All satellite warranty and repair centers shall furnish evidence that they currently 
have garage liability insurance or liability protection provided by a liability trust fund as 
authorized by R.S. 22:46(9)(d) covering their place of business.  The required insurance policy 
or liability protection shall have limits of not less than one hundred thousand dollars for bodily 
injury to one person, three hundred thousand dollars per accident, and fifty thousand dollars for 
property damage. Said insurance or liability protection shall be maintained throughout the period 
of licensure.  Failure to maintain such insurance or liability protection shall result in the 
immediate suspension of license, which suspension shall be effective as of the date of said failure 
to maintain said liability insurance coverage or liability protection until proof of the required 
garage liability insurance or liability protection is furnished to the commission.  Should no proof 
of insurance or liability protection provided by a liability trust fund as authorized by R.S. 
22:46(9)(d) be furnished to the commission within thirty days, the license of said licensee shall 
be revoked. 

(5)(a)  The license issued to any satellite warranty and repair center shall specify the 
location of such satellite warranty and repair center's established place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a satellite warranty and repair center shall require a new license and 
application therefore. 

(6)  In determining whether or not to issue a license to a satellite warranty and repair 
center, the commission shall also consider the adequacy of the satellite warranty and repair 
center's established place of business for the purpose for which a license is sought. 

(7)  Applicants for and holders of satellite warranty and repair center licenses shall obtain 
and maintain bonds in accordance with the following provisions: 

(a)  Before any satellite warranty and repair center license is issued to an applicant under 
the provisions of this Chapter, a good and sufficient surety bond, executed by the applicant as 



principal and by a surety company qualified to do business in Louisiana as surety, in the sum of 
twenty thousand dollars, shall be delivered to the commission. 

(b)  Such bond shall be in a form to be approved by the commission and shall be 
conditioned so that the licensee shall comply with the conditions of any written contract made by 
such licensee and shall not violate any of the provisions of this Chapter or any other law of 
Louisiana in the conduct of the business for which he is licensed.  Such bond shall be made 
payable to the secretary of the Department of Public Safety and Corrections or to his successor in 
office, for the use, benefit, and indemnity of any persons who shall suffer any loss as a result of 
any violation of the conditions hereinabove contained.  Such bond shall be for the license period 
and a new bond or a proper continuation certificate shall be delivered to the commission at the 
beginning of each license period.  However, the aggregate liability of the surety in any one year 
shall in no event exceed the sum of such bond.  Failure to maintain such bond shall result in the 
immediate suspension of the license, which suspension shall be effective as of the date of the 
failure to maintain the bond until proof of the required bond is furnished to the commission. 
 Should no proof of a bond be furnished to the commission within thirty days, the license shall be 
revoked. 

H.  Additional licensing and compliance requirements for brokers. 
(1)  The commission shall require, in all broker applications or otherwise, information 

relating to the applicant's financial standing and whether the applicant has an established place of 
business. 

(2)  All brokers must provide a suitable office and have a permanently affixed sign in 
front of the establishment. 

(3)  All brokers must have a usable telephone at the place of business, the number of 
which should be listed on the application for license, and also in a local directory accessible to 
the public, where applicable.  The commission must be notified of any change in the telephone 
number. 

(4)(a)  The license issued to any broker shall specify the location of such broker's 
established place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a broker shall require a new license and application therefor. 

(5)  In determining whether or not to issue a license to a broker, the commission shall 
also consider the financial standing of the broker and the adequacy of the broker's established 
place of business for the purpose for which a license is sought, the effect on the motor vehicle 
brokerage business and the consuming public in the state of Louisiana. 

(6)  Applicants for and holders of broker licenses shall obtain and maintain bonds in 
accordance with the following provisions: 

(a)  Before any broker license is issued to an applicant under the provisions of this 
Chapter, a good and sufficient surety bond, executed by the applicant as principal and by a surety 
company qualified to do business in Louisiana as surety, in the sum of twenty thousand dollars, 
shall be delivered to the commission. 

(b)  Such bond shall be in a form to be approved by the commission and shall be 
conditioned so that the licensee shall comply with the conditions of any written contract made by 
such licensee and shall not violate any of the provisions of this Chapter or any other law of 
Louisiana in the conduct of the business for which he is licensed.  Such bond shall be made 
payable to the secretary of the Department of Public Safety and Corrections or to his successor in 
office, for the use, benefit, and indemnity of any persons who shall suffer any loss as a result of 



any violation of the conditions hereinabove contained.  Such bond shall be for the license period 
and a new bond or a proper continuation certificate shall be delivered to the commission at the 
beginning of each license period; however, the aggregate liability of the surety in any one year 
shall in no event exceed the sum of such bond.  Failure to maintain such bond shall result in the 
immediate suspension of the license, which suspension shall be effective as of the date of the 
failure to maintain the bond until proof of the required bond is furnished to the commission. 
Should no proof of a bond be furnished to the commission within thirty days, the license shall be 
revoked. 

(7)  A person acting as a broker in a transaction involving the sale for purposes other than 
resale, of a used motor vehicle must be licensed and regulated under the provisions of Chapter 4-
B of Title 32 of the Louisiana Revised Statutes of 1950. 

I.  Additional licensing and compliance requirements for motor vehicle lessor franchisors. 
(1)  The commission shall require, in all motor vehicle lessor franchisor applications or 

otherwise, information relating to the applicant's financial standing and whether the applicant has 
an established place of business. 

(2)  All motor vehicle lessor franchisors must provide a suitable office and have a 
permanently affixed sign in front of the establishment. 

(3)  All motor vehicle lessor franchisors must have a usable telephone at the place of 
business, the number of which should be listed on the application for license, and listed in a local 
directory accessible to the public, where applicable.  The commission must be notified of any 
change in the telephone number. 

(4)(a)  The license issued to any motor vehicle lessor franchisor shall specify the location 
of such motor vehicle lessor franchisor's established place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a motor vehicle lessor franchisor shall require a new license and 
application therefor. 

(5)  In determining whether or not to issue a license to a motor vehicle lessor franchisor, 
the commission shall also consider the financial standing of the motor vehicle lessor franchisor 
and the adequacy of the motor vehicle lessor franchisor's established place of business for the 
purpose for which a license is sought. 

(6)  Upon execution of a franchise, or addendum thereto, with a motor vehicle lessor, the 
motor vehicle lessor franchisor shall immediately file with the commission a copy of the 
franchise or addendum. 

J.  Additional licensing and compliance requirements for motor vehicle lessors: 
(1)  The commission shall also require, in all motor vehicle lessor applications or 

otherwise, information relating to the applicant's financial standing and whether the applicant has 
an established place of business. 

(2)  All motor vehicle lessors must provide a suitable office and have a permanently 
affixed sign in front of the establishment of offices which denotes that vehicles are offered for 
lease or rent at the location to which the sign is affixed. 

(3)  All motor vehicle lessors must have a usable telephone at the place of business, the 
number of which should be listed on the application for license, and listed in a local directory 
accessible to the public, where applicable.  The commission must be notified of any change in 
the telephone number. 

(4)(a)  Applications for license as motor vehicle lessor must, in addition to the foregoing, 
also be accompanied by the filing with the commission of any bona fide contract or franchise in 



effect between the applicant and a motor vehicle lessor franchisor of the new motor vehicle or 
vehicles proposed to be dealt in for a specific location in the state of Louisiana. 

(b)  However, if such contract or franchise has already been filed with the commission in 
connection with a previous application made by such applicant, in which event the applicant 
shall, in lieu of again filing the contract or franchise, identify same by appropriate reference and 
file all revisions and additions, if any, which have been made to said contract or franchise. 

(5)  All motor vehicle lessors, in their application for license pursuant to this Chapter, 
shall include evidence the applicant has insurance covering its place of business and its operation 
that complies with the financial responsibility laws of this state and as determined by the 
applicant and its insurance agent, that is necessary to provide coverage to the place and nature of 
the business sought to be licensed to protect the applicant and the consumers of this state.  Such 
insurance must be maintained throughout the period of licensure.  Failure to maintain such 
insurance shall result in the immediate suspension of license, which suspension shall be effective 
as of the date of the failure to maintain such insurance coverage until proof of the required 
insurance is furnished to the commission.  Should no proof of insurance be furnished to the 
commission within thirty days, the license of such licensee shall be revoked. 

(6)(a)  The license issued to a motor vehicle lessor shall specify the licensee's established 
place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a motor vehicle lessor shall require a new license and application therefor. 

(7)  In determining whether or not to issue a license to a motor vehicle lessor, the 
commission shall also consider the financial standing of the motor vehicle lessor, the adequacy 
of the motor vehicle lessor's established place of business for the purpose for which a license is 
sought, and the effect on the motor vehicle leasing/rental business and the consuming public in 
the state of Louisiana. 

K.  Additional licensing and compliance requirements for motor vehicle lease facilitators. 
(1)  The commission shall also require, in all motor vehicle lease facilitator applications 

or otherwise, information relating to the applicant's financial standing and whether the applicant 
has an established place of business. 

(2)  All motor vehicle lease facilitators must provide a suitable office and have a 
permanently affixed sign in front of the establishment. 

(3)  All motor vehicle lease facilitators must have a useable telephone at the place of 
business, the number of which should be listed on the application for license, and also in a local 
directory accessible to the public, where applicable.  The commission must be notified of any 
change in the telephone number. 

(4)  In determining whether or not to issue a license to a motor vehicle lease facilitator, 
the commission shall also consider the financial standing of the motor vehicle lease facilitator 
and the adequacy of the motor vehicle lease facilitator's established place of business for the 
purpose for which a license is sought. 

(5)(a)  The motor vehicle lease facilitators shall specify the location of such motor 
vehicle lease facilitator's established place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a motor vehicle lease facilitator, shall require a new license and 
application therefor. 

L.  Additional licensing and compliance requirements for specialty vehicle dealers: 



(1)  The commission shall also require, in all specialty vehicle dealer applications or 
otherwise, information relating to the applicant's financial standing and whether the applicant has 
an established place of business. 

(2)  All specialty vehicle dealers must provide a suitable office and have a permanently 
affixed sign in front of the establishment of offices which denotes that vehicles are offered for 
sale at the location to which the sign is affixed. 

(3)  All specialty vehicle dealers must have a usable telephone at the place of business, 
the number of which should be listed on the application for license, and also in a local directory 
accessible to the public, where applicable.  The commission must be notified of any change in 
the telephone number. 

(4)(a)  Applications for license as a specialty vehicle dealer must, in addition to the 
foregoing, also be accompanied by the filing with the commission of a bona fide contract or 
franchise in effect between the applicant and a converter or secondary manufacturer of the 
specialty vehicle or vehicles proposed to be dealt in for a specific location. 

(b)  However, if such contract or franchise has already been filed with the commission in 
connection with a previous application made by such applicant, in which event the applicant 
shall, in lieu of again filing the contract or franchise, identify same by appropriate reference and 
file all revisions and additions, if any, which have been made to said contract or franchise. 

(5)  All specialty vehicle dealers, in their application for license pursuant to this Chapter, 
shall include evidence the applicant has insurance covering its place of business and its operation 
that complies with the financial responsibility laws of this state and as determined by the 
applicant and its insurance agent, that is necessary to provide coverage to the place and nature of 
the business sought to be licensed to protect the applicant and the consumers of this state.  Such 
insurance must be maintained throughout the period of licensure.  Failure to maintain such 
insurance shall result in the immediate suspension of license, which suspension shall be effective 
as of the date of the failure to maintain such insurance coverage until proof of the required 
insurance is furnished to the commission.  If no proof of insurance is furnished to the 
commission within thirty days, the license of such licensee shall be revoked. 

(6)(a)  The license issued to each specialty vehicle dealer shall specify the location of the 
office and the makes, models, or classifications of specialty vehicles to be sold.  The license 
issued to a specialty vehicle dealer shall specify the licensee's established place of business. 

(b)  A change of location, or a change in corporate ownership or majority ownership, or a 
change in the name of a licensee, or a change by a licensee in the makes, models or 
classifications, requiring an addendum to a franchise agreement of specialty vehicles sold, or the 
addition of a make of motor vehicle sold shall require a new license and application therefor. 

(7)  In determining whether or not to issue a license to a specialty vehicle dealer, the 
commission shall also consider the financial standing of the specialty vehicle dealer and the 
adequacy of the specialty vehicle dealer's established place of business for the purpose for which 
a license is sought. 

(8)  Applicants for and holders of specialty vehicle dealer licenses shall obtain and 
maintain bonds in accordance with the following provisions: 

(a)  Before any specialty vehicle dealer license is issued to an applicant under the 
provisions of this Chapter, a good and sufficient surety bond, executed by the applicant as 
principal and by a surety company qualified to do business in Louisiana as surety, in the sum of 
twenty thousand dollars, shall be delivered to the commission. 



(b)  Such bond shall be in a form to be approved by the commission and shall be 
conditioned so that the licensee shall comply with the conditions of any written contract made by 
such licensee and shall not violate any of the provisions of this Chapter or any other law of 
Louisiana in the conduct of the business for which he is licensed.  Such bond shall be made 
payable to the secretary of the Department of Public Safety and Corrections or to his successor in 
office, for the use, benefit, and indemnity of any persons who shall suffer any loss as a result of 
any violation of the conditions hereinabove contained.  Such bond shall be for the license period 
and a new bond or a proper continuation certificate shall be delivered to the commission at the 
beginning of each license period.  However, the aggregate liability of the surety in any one year 
shall in no event exceed the sum of such bond.  Failure to maintain such bond shall result in the 
immediate suspension of the license, which suspension shall be effective as of the date of the 
failure to maintain the bond until proof of the required bond is furnished to the commission. 
 Should no proof of a bond be furnished to the commission within thirty days, the license shall be 
revoked. 

M.  Additional licensing and compliance requirements for motor vehicle salesmen, motor 
vehicle lessor agents, factory representatives, and distributor representatives. 

(1)  Every motor vehicle salesman, factory representative, distributor representative, and 
motor vehicle lessor agent shall have his license upon his person when engaged in his business 
and shall display same upon request.  The name of said licensee's employer shall be stated in said 
license. 

(2)  In determining whether or not to issue a license to any motor vehicle salesman or 
motor vehicle lessor agent, the commission shall also consider the effect of such licensure on the 
motor vehicle leasing/rental business and the consuming public. 

N.  Any person who sells or offers to sell new motor vehicles, recreational products, or 
specialty vehicles, or leases, rents, or offers to lease or rent new motor vehicles, recreational 
products, or specialty vehicles, or conducts and designs advertising or participates in special 
sales events on behalf of licensees, and which is not a licensee of the commission shall, 
nonetheless, be subject to the provisions of Chapter 6 of Title 32 and the rules and regulations of 
the commission. 

Acts 1985, No. 911, §1; Acts 1985, No. 422, §1, eff. July 10, 1985; Acts 1987, No. 450, 
§1; Acts 1987, No. 775, §§1, 2; Acts 1989, No. 262, §1; Acts 1989, No. 477, §1; Acts 1989, No. 
634, §1; Acts 1990, No. 124, §1; Acts 1990, No. 283, §1, eff. July 5, 1990; Acts 1991, No. 296, 
§1, eff. July 2, 1991; Acts 1992, No. 258, §1, eff. June 10, 1992; Acts 1993, No. 536, §§1, 2; 
Acts 1995, No. 51, §1, 2, eff. June 9, 1995; Acts 1997, No. 87, §1; Acts 1997, No. 211, §1; Acts 
1999, No. 785, §1; Acts 1999, No. 981, §1; Acts 1999, No. 1100, §1; Acts 2001, No. 1054, §1; 
Acts 2001, No. 1067, §1; Acts 2001, No. 1154, §1; Acts 2003, No. 251, §1; Acts 2003, No. 917, 
§1; Acts 2004, No. 250, §1; Acts 2004, No. 276, §1; Acts 2004, No. 348, §1; Acts 2004, No. 
409, §1; Acts 2004, No. 670, §1; Acts 2005, No. 500, §1, eff. July 12, 2005; Acts 2006, No. 352, 
§1; Acts 2007, No. 27, §1, eff. June 18, 2007; Acts 2008, No. 415, §2, eff. Jan. 1, 2009; Acts 
2009, No. 403, §1, eff. July 7, 2009; Acts 2010, No. 1036, §1; Acts 2011, No. 89, §1. 
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Minnesota Terms and Conditions 
 

It is the intention of the State of Minnesota to begin purchasing plug‐in hybrid 
electric vehicles and neighborhood electric vehicles as soon as they become 
commercially available, meet the States performance specifications, and are 
priced no more than ten percent above the price for comparable gasoline‐powered 
vehicles.  It is the intention of the State to purchase plug‐in hybrid electric 
vehicles and neighborhood electric vehicles whenever practicable after these 
conditions have been met and as fleet needs dictate for at least five years after 
these conditions have been met. 
 
Category I Vehicles are defined as those vehicles that meet or exceed the 
requirements called for in Minn. Stat. § 16C.137 for the purchase and use of 
fuel‐efficient vehicles and cleaner fuel vehicles.  Ethanol (E85) and biodiesel 
fuel (B20) are defined as a cleaner fuel in Minnesota.  The State of Minnesota 
has invested in flex fuel vehicles that can be operated on E85 fuel.  In order to 
comply with the State Statute, it is the intent of the vehicle acquisition 
contracts to make fuel efficient and cleaner fuel vehicles available for State 
agencies to purchase.  State agencies and CPV members may purchase any vehicle 
contracted in the Category I group. Statute may be viewed at:   
 
https://www.revisor.mn.gov/statutes/?id=16C.137. 
 
IMPORTANT:  Contracted Vendors shall not sell vehicles to State agencies that are 
noncompliant with Minn. Stat. § 16C.137 without written permission of the 
Materials Management Division or its designee. 
 
Category II Vehicles are defined as those vehicles that may not meet the 
requirements of Minn. Stat. § 16C.137 but may be required in order to perform the 
work of the agency/purchaser.  CPV members may purchase Category II vehicles at 
any time during the Contract term.  State agencies may only purchase Category II 
vehicles with written authorization by the Materials Management Division or its 
designee.  The Contract Vendor may not accept an order from a State agency for 
Category II vehicles unless a written authorization from the Materials Management 
Division or its designee is included with the State agency purchase order.    
 

https://www.revisor.mn.gov/statutes/?id=16C.137
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STANDARD CONTRACT 
TERMS AND CONDITIONS  

 
 
1. TERM OF CONTRACT 
 
The term of the Contract shall commence on the Effective Date (as defined below) and shall end on the 
Expiration Date identified in the Contract, subject to the other provisions of the Contract.  The Effective 
Date shall be fixed by the Contracting Officer after the Contract has been fully executed by the 
Contractor and by the Commonwealth and all approvals required by Commonwealth contracting 
procedures have been obtained.  The Contract shall not be a legally binding contract until after the 
Effective Date is affixed and the fully-executed Contract has been sent to the Contractor.  The Contracting 
Officer shall issue a written Notice to Proceed to the Contractor directing the Contractor to start 
performance on a date which is on or after the Effective Date.  The Contractor shall not start the 
performance of any work prior to the date set forth in the Notice to Proceed and the Commonwealth shall 
not be liable to pay the Contractor for any service or work performed or expenses incurred before the date 
set forth in the Notice to Proceed.  No agency employee has the authority to verbally direct the 
commencement of any work under this Contract. 
 
2. EXTENSION OF CONTRACT TERM 
 
The Commonwealth reserves the right, upon notice to the Contractor, to extend the term of the Contract 
for up to three (3) months upon the same terms and conditions.  
 
 
3.          DEFINITIONS 
 
As used in this Contract, these words shall have the following meanings: 

 
a.  Agency:  The department, board, commission or other agency of the Commonwealth of 

Pennsylvania listed as the Purchasing Agency. If a COSTARS entity or external procurement activity 
has issued an order against this contract, that entity shall also be identified as "Agency". 

 
b. Contracting Officer:  The person authorized to administer this Contract for the Commonwealth and 

to make written determinations with respect to the Contract. 
 
c.  Days:  Unless specifically indicated otherwise, days mean calendar days. 
 
d. Developed Works or Developed Materials:  All documents, sketches, drawings, designs, works, 

papers, files, reports, computer programs, computer documentation, data, records, software, 
samples or any other tangible material without limitation authored or prepared by Contractor as 
the work product covered in the scope of work for the Project. 

 
e. Documentation:  All materials required to support and convey information about the services 

required by this Contract. It includes, but is not necessarily restricted to, written reports and 
analyses, diagrams, maps, logical and physical designs, system designs, computer programs, flow 
charts, disks, and/or other machine-readable storage media. 

 
f.  Services:  All Contractor activity necessary to satisfy the Contract. 

 
 
4. INDEPENDENT PRIME CONTRACTOR 
 
In performing its obligations under the Contract, the Contractor will act as an independent contractor and 
not as an employee or agent of the Commonwealth.  The Contractor will be responsible for all services in 
this Contract whether or not Contractor provides them directly. Further, the Contractor is the sole point of 
contact with regard to all contractual matters, including payment of any and all charges resulting from the 
Contract. 
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5. DELIVERY 
 
 a.   Supplies Delivery:  All item(s) shall be delivered F.O.B. Destination.  The Contractor agrees to 
bear the risk of loss, injury, or destruction of the item(s) ordered prior to receipt of the items by the 
Commonwealth.  Such loss, injury, or destruction shall not release the Contractor from any contractual 
obligations.  Except as otherwise provided in this contract, all item(s) must be delivered within the time 
period specified.  Time is of the essence and, in addition to any other remedies, the Contract is subject to 
termination for failure to deliver as specified.  Unless otherwise stated in this Contract, delivery must be 
made within thirty (30) days after the Effective Date. 

 b.   Delivery of Services:  The Contractor shall proceed with all due diligence in the performance of 
the services with qualified personnel, in accordance with the completion criteria set forth in the Contract.  
 
 
6.    ESTIMATED QUANTITIES 
 
It shall be understood and agreed that any quantities listed in the Contract are estimated only and may be 
increased or decreased in accordance with the actual requirements of the Commonwealth and that the 
Commonwealth in accepting any bid or portion thereof, contracts only and agrees to purchase only the 
materials and services in such quantities as represent the actual requirements of the Commonwealth.  The 
Commonwealth reserves the right to purchase materials and services covered under the Contract through 
a separate competitive procurement procedure, whenever Commonwealth deems it to be in its best 
interest. 
 
 
7. WARRANTY 
 
The Contractor warrants that all items furnished and all services performed by the Contractor, its agents 
and subcontractors shall be free and clear of any defects in workmanship or materials. Unless otherwise 
stated in the Contract, all items are warranted for a period of one year following delivery by the Contractor 
and acceptance by the Commonwealth. The Contractor shall repair, replace or otherwise correct any 
problem with the delivered item.  When an item is replaced, it shall be replaced with an item of equivalent 
or superior quality without any additional cost to the Commonwealth. 
 
 
8. PATENT, COPYRIGHT, AND TRADEMARK INDEMNITY 
 
The Contractor warrants that it is the sole owner or author of, or has entered into a suitable legal 
agreement concerning either: a) the design of any product or process provided or used in the 
performance of the Contract which is covered by a patent, copyright, or trademark registration or other 
right duly authorized by state or federal law or b) any copyrighted matter in any report document or other 
material provided to the commonwealth under the contract. The Contractor shall defend any suit or 
proceeding brought against the Commonwealth on account of any alleged patent, copyright or 
trademark infringement in the United States of any of the products provided or used in the performance of 
the Contract. This is upon condition that the Commonwealth shall provide prompt notification in writing of 
such suit or proceeding; full right, authorization and opportunity to conduct the defense thereof; and full 
information and all reasonable cooperation for the defense of same. As principles of governmental or 
public law are involved, the Commonwealth may participate in or choose to conduct, in its sole discretion, 
the defense of any such action. If information and assistance are furnished by the Commonwealth at the 
Contractor’s written request, it shall be at the Contractor’s expense, but the responsibility for such expense 
shall be only that within the Contractor’s written authorization. The Contractor shall indemnify and hold the 
Commonwealth harmless from all damages, costs, and expenses, including attorney’s fees that the 
Contractor or the Commonwealth may pay or incur by reason of any infringement or violation of the rights 
occurring to any holder of copyright, trademark, or patent interests and rights in any products provided or 
used in the performance of the Contract. If any of the products provided by the Contractor in such suit or 
proceeding are held to constitute infringement and the use is enjoined, the Contractor shall, at its own 
expense and at its option, either procure the right to continue use of such infringement products, replace 
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them with non-infringement equal performance products or modify them so that they are no longer 
infringing. If the Contractor is unable to do any of the preceding, the Contractor agrees to remove all the 
equipment or software which are obtained contemporaneously with the infringing product, or, at the 
option of the Commonwealth, only those items of equipment or software which are held to be infringing, 
and to pay the Commonwealth: 1) any amounts paid by the Commonwealth towards the purchase of the 
product, less straight line depreciation; 2) any license fee paid by the Commonwealth for the use of any 
software, less an amount for the period of usage; and 3) the pro rata portion of any maintenance fee 
representing the time remaining in any period of maintenance paid for. The obligations of the Contractor 
under this paragraph continue without time limit. No costs or expenses shall be incurred for the account of 
the Contractor without its written consent. 
 
9. OWNERSHIP RIGHTS 
 
The Commonwealth shall have unrestricted authority to reproduce, distribute, and use any submitted 
report, data, or material, and any software or modifications and any associated documentation that is 
designed or developed and delivered to the Commonwealth as part of the performance of the Contract. 
 
10.  ACCEPTANCE 
 
No item(s) received by the Commonwealth shall be deemed accepted until the Commonwealth has had 
a reasonable opportunity to inspect the item(s).  Any item(s) which is discovered to be defective or fails to 
conform to the specifications may be rejected upon initial inspection or at any later time if the defects 
contained in the item(s) or the noncompliance with the specifications were not reasonably ascertainable 
upon the initial inspection.  It shall thereupon become the duty of the Contractor to remove rejected 
item(s) from the premises without expense to the Commonwealth within fifteen (15) days after notification.  
Rejected item(s) left longer than fifteen (15) days will be regarded as abandoned, and the 
Commonwealth shall have the right to dispose of them as its own property and shall retain that portion of 
the proceeds of any sale which represents the Commonwealth’s costs and expenses in regard to the 
storage and sale of the item(s).  Upon notice of rejection, the Contractor shall immediately replace all such 
rejected item(s) with others conforming to the specifications and which are not defective.  If the 
Contractor fails, neglects or refuses to do so, the Commonwealth shall then have the right to procure a 
corresponding quantity of such item(s), and deduct from any monies due or that may thereafter become 
due to the Contractor, the difference between the price stated in the Contract and the cost thereof to the 
Commonwealth. 
 
11. PRODUCT CONFORMANCE 
 
The Commonwealth reserves the right to require any and all Contractors to: 
  

a. Provide certified data from laboratory testing performed by the Contractor, or performed by an 
independent laboratory, as specified by the Commonwealth. 

  
b. Supply published manufacturer product documentation. 

  
c. Permit a Commonwealth representative to witness testing at the Contractor's location or at an 
independent laboratory. 

  
d. Complete a survey/questionnaire relating to the bid requirements and specifications. 

  
e. Provide customer references. 

  
f. Provide a product demonstration at a location near Harrisburg or the using agency location. 

 
 
12.  REJECTED MATERIAL NOT CONSIDERED ABANDONED 
 

The Commonwealth shall have the right to not regard any rejected material as abandoned and to 
demand that the Contractor remove the rejected material from the premises within thirty (30) days 
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of notification.  The Contractor shall be responsible for removal of the rejected material as well as 
proper clean-up.   If the Contractor fails or refuses to remove the rejected material as demanded by 
the Commonwealth, the Commonwealth may seek payment from, or set-off from any payments 
due to the Contractor under this or any other Contract with the Commonwealth, the costs of 
removal and clean-up.  This is in addition to all other rights to recover costs incurred by the 
Commonwealth. 

 
13. COMPLIANCE WITH LAW 
 
The Contractor shall comply with all applicable federal and state laws and regulations and local 
ordinances in the performance of the Contract. 
 
14. ENVIRONMENTAL PROVISIONS 
 
In the performance of the Contract, the Contractor shall minimize pollution and shall strictly comply with all 
applicable environmental laws and regulations, including, but not limited to, the Clean Streams Law Act of 
June 22, 1937 (P.L. 1987, No. 394), as amended 35 P.S. § 691.601 et seq.; the Pennsylvania Solid Waste 
Management Act, Act of July 7, 1980 (P.L. 380, No. 97), as amended, 35 P.S. § 6018.101 et seq.; and the 
Dam Safety and Encroachment Act, Act of November 26, 1978 (P.L. 1375, No. 325), as amended, 32 P.S. § 
693.1.  
 
15. POST-CONSUMER RECYCLED CONTENT 
 

a. Except as specifically waived by the Department of General Services in writing, any products 
which are provided to the Commonwealth as a part of the performance of the Contract must 
meet the minimum percentage levels for total recycled content as specified on the Department of 
General Services website at www.dgs.state.pa.us on the date of submission of the bid, proposal or 
contract offer. 

     
b. Recycled Content Enforcement: The Contractor may be required, after delivery of the Contract 
item(s), to provide the Commonwealth with documentary evidence that the item(s) was in fact 
produced with the required minimum percentage of post-consumer and recovered material 
content. 

 
16. COMPENSATION 
 
 a.   Compensation for Supplies:  The Contractor shall be required to furnish the awarded item(s) at 
the price(s) quoted in the Contract.  All item(s) shall be delivered within the time period(s) specified in the 
Contract.  The Contractor shall be compensated only for item(s) that are delivered and accepted by the 
Commonwealth. 
 
 b.   Compensation for Services:  The Contractor shall be required to perform the specified services 
at the price(s) quoted in the Contract. All services shall be performed within the time period(s) specified in 
the Contract. The Contractor shall be compensated only for work performed to the satisfaction of the 
Commonwealth. The Contractor shall not be allowed or paid travel or per diem expenses except as 
specifically set forth in the Contract. 
 
 
17.  BILLING REQUIREMENTS  
 
Unless the Contractor has been authorized by the Commonwealth for Evaluated Receipt Settlement or 
Vendor Self-Invoicing, the Contractor shall include in all of its invoices the following minimum information: 
  

-  Vendor name and "Remit to" address, including SAP Vendor number; 
-  Bank routing information, if ACH; 
-  SAP Purchase Order number; 
-  Delivery Address, including name of Commonwealth agency; 
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-  Description of the supplies/services delivered in accordance with SAP Purchase Order (include 
purchase order  line number if possible); 

-  Quantity provided; 
-  Unit price; 
-  Price extension; 
-  Total price; and 
-  Delivery date of supplies or services. 

  
If an invoice does not contain the minimum information set forth in this paragraph, the Commonwealth 
may return the invoice as improper. If the Commonwealth returns an invoice as improper, the time for 
processing a payment will be suspended until the Commonwealth receives a correct invoice.  The 
Contractor may not receive payment until the Commonwealth has received a correct invoice. 
  
Contractors are required to establish separate billing accounts with each using agency and invoice them 
directly.  Each invoice shall be itemized with adequate detail and match the line item on the Purchase 
Order.  In no instance shall any payment be made for services to the Contractor that are not in 
accordance with the prices on the Purchase Order, the Contract, updated price lists or any discounts 
negotiated by the purchasing agency.  
 
 
18. PAYMENT 
 

a. The Commonwealth shall put forth reasonable efforts to make payment by the required 
payment date. The required payment date is: (a) the date on which payment is due 
under the terms of the Contract; (b) thirty (30) days after a proper invoice actually is 
received at the “Bill To” address if a date on which payment is due is not specified in the 
Contract (a “proper” invoice is not received until the Commonwealth accepts the service 
as satisfactorily performed); or (c) the payment date specified on the invoice if later than 
the dates established by (a) and (b) above. Payment may be delayed if the payment 
amount on an invoice is not based upon the price(s) as stated in the Contract. If any 
payment is not made within fifteen (15) days after the required payment date, the 
Commonwealth may pay interest as determined by the Secretary of Budget in 
accordance with Act No. 266 of 1982 and regulations promulgated pursuant thereto. 
Payment should not be construed by the Contractor as acceptance of the service 
performed by the Contractor. The Commonwealth reserves the right to conduct further 
testing and inspection after payment, but within a reasonable time after performance, 
and to reject the service if such post payment testing or inspection discloses a defect or a 
failure to meet specifications. The Contractor agrees that the Commonwealth may set off 
the amount of any state tax liability or other obligation of the Contractor or its subsidiaries 
to the Commonwealth against any payments due the Contractor under any contract with 
the Commonwealth. 

 
b. The Commonwealth shall have the option of using the Commonwealth purchasing card to 

make purchases under the Contract or Purchase Order. The Commonwealth’s purchasing 
card is similar to a credit card in that there will be a small fee which the Contractor will be 
required to pay and the Contractor will receive payment directly from the card issuer 
rather than the Commonwealth. Any and all fees related to this type of payment are the 
responsibility of the Contractor. In no case will the Commonwealth allow increases in 
prices to offset credit card fees paid by the Contractor or any other charges incurred by 
the Contractor, unless specifically stated in the terms of the Contract or Purchase Order. 

 
c. The Commonwealth will make contract payments through Automated Clearing House 

(ACH). 
 

 1) Within 10 days of award of the contract or purchase order, the contractor must  
  submit or must have already submitted their ACH information within their user  
  profile in the Commonwealth’s procurement system (SRM). 
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       2)   The contractor must submit a unique invoice number with each invoice   
  submitted.  The unique invoice number will be listed on the Commonwealth of  
  Pennsylvania’s ACH remittance advice to enable the contractor to properly apply 
  the state agency’s payment to the invoice submitted. 

         3)   It is the responsibility of the contractor to ensure that the ACH information   
  contained in SRM is accurate and complete.  Failure to maintain accurate and  
  complete information may result in delays in payments. 

 
19. TAXES 
 
The Commonwealth is exempt from all excise taxes imposed by the Internal Revenue Service and has 
accordingly registered with the Internal Revenue Service to make tax free purchases under Registration No. 
23740001-K. With the exception of purchases of the following items, no exemption certificates are required 
and none will be issued: undyed diesel fuel, tires, trucks, gas guzzler emergency vehicles, and sports fishing 
equipment. The Commonwealth is also exempt from Pennsylvania state sales tax, local sales tax, public 
transportation assistance taxes and fees and vehicle rental tax. The Department of Revenue regulations 
provide that exemption certificates are not required for sales made to governmental entities and none will 
be issued. Nothing in this paragraph is meant to exempt a construction contractor from the payment of 
any of these taxes or fees which are required to be paid with respect to the purchase, use, rental, or lease 
of tangible personal property or taxable services used or transferred in connection with the performance of 
a construction contract. 
 
 
20. ASSIGNMENT OF ANTITRUST CLAIMS 
 
The Contractor and the Commonwealth recognize that in actual economic practice, overcharges by the 
Contractor’s suppliers resulting from violations of state or federal antitrust laws are in fact borne by the 
Commonwealth. As part of the consideration for the award of the Contract, and intending to be legally 
bound, the Contractor assigns to the Commonwealth all right, title and interest in and to any claims the 
Contractor now has, or may acquire, under state or federal antitrust laws relating to the products and 
services which are the subject of this Contract. 
 
21. COMMONWEALH HELD HARMLESS  
 
 a.   The Contractor shall hold the Commonwealth harmless from and indemnify the Commonwealth 

against any and all third party claims, demands and actions based upon or arising out of any activities 
performed by the Contractor and its employees and agents under this Contract, provided the 
Commonwealth gives Contractor prompt notice of any such claim of which it learns.  Pursuant to the 
Commonwealth Attorneys Act (71 P.S. Section 732-101, et seq.), the Office of Attorney General (OAG) 
has the sole authority to represent the Commonwealth in actions brought against the Commonwealth.  
The OAG may, however, in its sole discretion and under such terms as it deems appropriate, delegate its 
right of defense.  If OAG delegates the defense to the Contractor, the Commonwealth will cooperate 
with all reasonable requests of Contractor made in the defense of such suits. 

  
 b. Notwithstanding the above, neither party shall enter into any settlement without the other party's 

written consent, which shall not be unreasonably withheld.  The Commonwealth may, in its sole 
discretion, allow the Contractor to control the defense and any related settlement negotiations. 

 
22. AUDIT PROVISIONS 
 
The Commonwealth shall have the right, at reasonable times and at a site designated by the 
Commonwealth, to audit the books, documents and records of the Contractor to the extent that the 
books, documents and records relate to costs or pricing data for the Contract. The Contractor agrees to 
maintain records which will support the prices charged and costs incurred for the Contract. The Contractor 
shall preserve books, documents, and records that relate to costs or pricing data for the Contract for a 
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period of three (3) years from date of final payment. The Contractor shall give full and free access to all 
records to the Commonwealth and/or their authorized representatives. 
 
23. DEFAULT 
 
a.  The Commonwealth may, subject to the Force Majeure provisions of this Contract, and in addition to its 

other rights under the Contract, declare the Contractor in default by written notice thereof to the 
Contractor, and terminate (as provided in the Termination Provisions of this Contract) the whole or any 
part of this Contract or any Purchase Order for any of the following reasons:  
  
1)  Failure to begin work within the time specified in the Contract or Purchase Order or as otherwise 

specified; 
  
2)  Failure to perform the work with sufficient labor, equipment, or material to insure the completion of 

the specified work in accordance with the Contract or Purchase Order terms; 
  
3)  Unsatisfactory performance of the work; 
  
4) Failure to deliver the awarded item(s) within the time specified in the Contract or Purchase Order or 

as otherwise specified; 
  
5) Improper delivery; 
  
6) Failure to provide an item(s) which is in conformance with the specifications referenced in the 

Contract or Purchase Order; 
  
7) Delivery of a defective item; 
  
8) Failure or refusal to remove material, or remove and replace any work rejected as defective or 

unsatisfactory; 
  
9) Discontinuance of work without approval; 
  
10)  Failure to resume work, which has been discontinued, within a reasonable time after notice to do 

so; 
  
11)  Insolvency or bankruptcy; 
  
12)  Assignment made for the benefit of creditors; 
  
13)  Failure or refusal within 10 days after written notice by the Contracting Officer, to make payment or 

show cause why payment should not be made, of any amounts due for materials furnished, labor 
supplied or performed, for equipment rentals, or for utility services rendered; 

  
14)  Failure to protect, to repair, or to make good any damage or injury to property; 
  
15)  Breach of any provision of the Contract; 
  
16)  Failure to comply with representations made in the Contractor's bid/proposal; or 
  
17)  Failure to comply with applicable industry standards, customs, and practice. 
  

b.  In the event that the Commonwealth terminates this Contract or any Purchase Order in whole or in part 
as provided in Subparagraph a. above, the Commonwealth may procure, upon such terms and in such 
manner as it determines, items similar or identical to those so terminated, and the Contractor shall be 
liable to the Commonwealth for any reasonable excess costs for such similar or identical items included 
within the terminated part of the Contract or Purchase Order.  
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c.  If the Contract or a Purchase Order is terminated as provided in Subparagraph a. above, the 

Commonwealth, in addition to any other rights provided in this paragraph, may require the Contractor 
to transfer title and deliver immediately to the Commonwealth in the manner and to the extent 
directed by the Contracting Officer, such partially completed items, including, where applicable, 
reports, working papers and other documentation, as the Contractor has specifically produced or 
specifically acquired for the performance of such part of the Contract or Purchase Order as has been 
terminated. Except as provided below, payment for completed work accepted by the Commonwealth 
shall be at the Contract price. Except as provided below, payment for partially completed items 
including, where applicable, reports and working papers, delivered to and accepted by the 
Commonwealth shall be in an amount agreed upon by the Contractor and Contracting Officer. The 
Commonwealth may withhold from amounts otherwise due the Contractor for such completed or 
partially completed works, such sum as the Contracting Officer determines to be necessary to protect 
the Commonwealth against loss. 

  
d.  The rights and remedies of the Commonwealth provided in this paragraph shall not be exclusive and 

are in addition to any other rights and remedies provided by law or under this Contract. 
  
e.  The Commonwealth's failure to exercise any rights or remedies provided in this paragraph shall not be 

construed to be a waiver by the Commonwealth of its rights and remedies in regard to the event of 
default or any succeeding event of default. 

 
f.   Following exhaustion of the Contractor's administrative remedies as set forth in the Contract      
Controversies Provision of the Contract, the Contractor's exclusive remedy shall be to seek damages in the 
Board of Claims. 
 
24. FORCE MAJEURE 
 
Neither party will incur any liability to the other if its performance of any obligation under this Contract is 
prevented or delayed by causes beyond its control and without the fault or negligence of either party. 
Causes beyond a party’s control may include, but aren’t limited to, acts of God or war, changes in 
controlling law, regulations, orders or the requirements of any governmental entity, severe weather 
conditions, civil disorders, natural disasters, fire, epidemics and quarantines, general strikes throughout the 
trade, and freight embargoes. 
 
The Contractor shall notify the Commonwealth orally within five (5) days and in writing within ten (10) days 
of the date on which the Contractor becomes aware, or should have reasonably become aware, that 
such cause would prevent or delay its performance. Such notification shall (i) describe fully such cause(s) 
and its effect on performance, (ii) state whether performance under the contract is prevented or delayed 
and (iii) if performance is delayed, state a reasonable estimate of the duration of the delay. The Contractor 
shall have the burden of proving that such cause(s) delayed or prevented its performance despite its 
diligent efforts to perform and shall produce such supporting documentation as the Commonwealth may 
reasonably request. After receipt of such notification, the Commonwealth may elect to cancel the 
Contract, cancel the Purchase Order, or to extend the time for performance as reasonably necessary to 
compensate for the Contractor’s delay. 
 
In the event of a declared emergency by competent governmental authorities, the Commonwealth by 
notice to the Contractor, may suspend all or a portion of the Contract or Purchase Order. 
 
25. TERMINATION PROVISIONS 
 
The Commonwealth has the right to terminate this Contract or any Purchase Order for any of the following 
reasons. Termination shall be effective upon written notice to the Contractor. 
 

a. TERMINATION FOR CONVENIENCE: The Commonwealth shall have the right to terminate 
the Contract or a Purchase Order for its convenience if the Commonwealth determines 
termination to be in its best interest. The Contractor shall be paid for work satisfactorily 
completed prior to the effective date of the termination, but in no event shall the 
Contractor be entitled to recover loss of profits. 
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b. NON-APPROPRIATION: The Commonwealth’s obligation to make payments during any 
Commonwealth fiscal year succeeding the current fiscal year shall be subject to 
availability and appropriation of funds. When funds (state and/or federal) are not 
appropriated or otherwise made available to support continuation of performance in a 
subsequent fiscal year period, the Commonwealth shall have the right to terminate the 
Contract or a Purchase Order. The Contractor shall be reimbursed for the reasonable 
value of any nonrecurring costs incurred but not amortized in the price of the supplies or 
services delivered under the Contract. Such reimbursement shall not include loss of profit, 
loss of use of money, or administrative or overhead costs. The reimbursement amount may 
be paid from any appropriations available for that purpose 

 
c. TERMINATION FOR CAUSE: The Commonwealth shall have the right to terminate the 

Contract or a Purchase Order for Contractor default under the Default Clause upon 
written notice to the Contractor. The Commonwealth shall also have the right, upon 
written notice to the Contractor, to terminate the Contract or a Purchase Order for other 
cause as specified in the Contract or by law. If it is later determined that the 
Commonwealth erred in terminating the Contract or a Purchase Order for cause, then, at 
the Commonwealth’s discretion, the Contract or Purchase Order shall be deemed to have 
been terminated for convenience under Subparagraph a.  

 
26. CONTRACT CONTROVERSIES 
  

a. In the event of a controversy or claim arising from the Contract, the Contractor must, 
within six months after the cause of action accrues, file a written claim with the contracting 
officer for a determination.  The claim shall state all grounds upon which the Contractor 
asserts a controversy exists.  If the Contractor fails to file a claim or files an untimely claim, 
the Contractor is deemed to have waived its right to assert a claim in any forum.  At the 
time the claim is filed, or within sixty (60) days thereafter, either party may request 
mediation through the Commonwealth Office of General Counsel Dispute Resolution 
Program.  

  
b. If the Contractor or the contracting officer requests mediation and the other party agrees, 

the contracting officer shall promptly make arrangements for mediation.  Mediation shall 
be scheduled so as to not delay the issuance of the final determination beyond the 
required 120 days after receipt of the claim if mediation is unsuccessful.  If mediation is not 
agreed to or if resolution is not reached through mediation, the contracting officer shall 
review timely-filed claims and issue a final determination, in writing, regarding the claim.  
The final determination shall be issued within 120 days of the receipt of the claim, unless 
extended by consent of the contracting officer and the Contractor.  The contracting 
officer shall send his/her written determination to the Contractor.  If the contracting officer 
fails to issue a final determination within the 120 days (unless extended by consent of the 
parties), the claim shall be deemed denied.  The contracting officer's determination shall 
be the final order of the purchasing agency. 

  
c. Within fifteen (15) days of the mailing date of the determination denying a claim or within 

135 days of filing a claim if, no extension is agreed to by the parties, whichever occurs first, 
the Contractor may file a statement of claim with the Commonwealth Board of Claims.  
Pending a final judicial resolution of a controversy or claim, the Contractor shall proceed 
diligently with the performance of the Contract in a manner consistent with the 
determination of the contracting officer and the Commonwealth shall compensate the 
Contractor pursuant to the terms of the Contract. 

 
 
27. ASSIGNABILITY AND SUBCONTRACTING 
 

a.  Subject to the terms and conditions of this Paragraph, this Contract shall be binding upon 
the parties and their respective successors and assigns. 
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b.  The Contractor shall not subcontract with any person or entity to perform all or any part of 

the work to be performed under this Contract without the prior written consent of the 
Contracting Officer, which consent may be withheld at the sole and absolute discretion of 
the Contracting Officer. 
 

c.  The Contractor may not assign, in whole or in part, this Contract or its rights, duties, 
obligations, or responsibilities hereunder without the prior written consent of the 
Contracting Officer, which consent may be withheld at the sole and absolute discretion of 
the Contracting Officer. 

 
d.  Notwithstanding the foregoing, the Contractor may, without the consent of the 

Contracting Officer, assign its rights to payment to be received under the Contract, 
provided that the Contractor provides written notice of such assignment to the 
Contracting Officer together with a written acknowledgement from the assignee that any 
such payments are subject to all of the terms and conditions of this Contract. 

 
e.  For the purposes of this Contract, the term “assign” shall include, but shall not be limited 

to, the sale, gift, assignment, pledge, or other transfer of any ownership interest in the 
Contractor provided, however, that the term shall not apply to the sale or other transfer of 
stock of a publicly traded company. 

 
f.  Any assignment consented to by the Contracting Officer shall be evidenced by a written 

assignment agreement executed by the Contractor and its assignee in which the assignee 
agrees to be legally bound by all of the terms and conditions of the Contract and to 
assume the duties, obligations, and responsibilities being assigned. 

 
g. A change of name by the Contractor, following which the Contractor’s federal 

identification number remains unchanged, shall not be considered to be an assignment 
hereunder. The Contractor shall give the Contracting Officer written notice of any such 
change of name. 

 
28. OTHER CONTRACTORS 
 
The Commonwealth may undertake or award other contracts for additional or related work, and the 
Contractor shall fully cooperate with other contractors and Commonwealth employees, and coordinate its 
work with such additional work as may be required. The Contractor shall not commit or permit any act that 
will interfere with the performance of work by any other contractor or by Commonwealth employees. This 
paragraph shall be included in the Contracts of all contractors with which this Contractor will be required 
to cooperate. The Commonwealth shall equitably enforce this paragraph as to all contractors to prevent 
the imposition of unreasonable burdens on any contractor. 
 
 
 
 
 
 
29. NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE 
 

The Contractor agrees:  

a. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or 
any other activity required under the contract or any subcontract, the Contractor, each 
subcontractor, or any person acting on behalf of the Contractor or subcontractor shall 
not, by reason of gender, race, creed, or color, discriminate against any citizen of this 
Commonwealth who is qualified and available to perform the work to which the 
employment relates.  
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b. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any 
manner discriminate against or intimidate any employee involved in the manufacture of 
supplies, the performance of work, or any other activity required under the contract on 
account of gender, race, creed, or color.  

c. The Contractor and each subcontractor shall establish and maintain a written sexual 
harassment policy and shall inform their employees of the policy. The policy must contain a 
notice that sexual harassment will not be tolerated and employees who practice it will be 
disciplined.  

d. The Contractor and each subcontractor shall not discriminate by reason of gender, race, 
creed, or color against any subcontractor or supplier who is qualified to perform the work 
to which the contract relates.  

e. The Contractor and each subcontractor shall, within the time periods requested by the 
Commonwealth, furnish all necessary employment documents and records and permit 
access to their books, records, and accounts by the contracting agency and the Bureau 
of Minority and Women Business Opportunities (BMWBO), for purpose of ascertaining 
compliance with provisions of this Nondiscrimination/Sexual Harassment Clause. Within 
fifteen (15) days after award of any contract, the Contractor shall be required to 
complete, sign and submit Form STD-21, the “Initial Contract Compliance Data” form. If the 
contract is a construction contract, then the Contractor shall be required to complete, 
sign and submit Form STD-28, the “Monthly Contract Compliance Report for Construction 
Contractors”, each month no later than the 15th of the month following the reporting 
period beginning with the initial job conference and continuing through the completion of 
the project. Those contractors who have fewer than five employees or whose employees 
are all from the same family or who have completed the Form STD-21 within the past 12 
months may, within the 15 days, request an exemption from the Form STD-21 submission 
requirement from the contracting agency.  

f. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment 
Clause in every subcontract so that those provisions applicable to subcontractors will be 
binding upon each subcontractor.  

g. The Commonwealth may cancel or terminate the contract and all money due or to 
become due under the contract may be forfeited for a violation of the terms and 
conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the agency 
may proceed with debarment or suspension and may place the Contractor in the 
Contractor Responsibility File.  

 
30. CONTRACTOR INTEGRITY PROVISIONS 
 
It is essential that those who seek to contract with the Commonwealth of Pennsylvania (“Commonwealth”) 
observe high standards of honesty and integrity. They must conduct themselves in a manner that fosters 
public confidence in the integrity of the Commonwealth procurement process.  
 
In furtherance of this policy, Contractor agrees to the following:  
 

a. Contractor shall maintain the highest standards of honesty and integrity during the 
performance of this contract and shall take no action in violation of state or federal laws or 
regulations or any other applicable laws or regulations, or other requirements applicable 
to Contractor or that govern contracting with the Commonwealth.  

 
b. Contractor shall establish and implement a written business integrity policy, which includes, 

at a minimum, the requirements of these provisions as they relate to Contractor employee 
activity with the Commonwealth and Commonwealth employees, and which is distributed 
and made known to all Contractor employees.  

 
c. Contractor, its affiliates, agents and employees shall not influence, or attempt to influence, 

any Commonwealth employee to breach the standards of ethical conduct for 
Commonwealth employees set forth in the Public Official and Employees Ethics Act, 65 
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Pa.C.S. §§1101 et seq.; the State Adverse Interest Act, 71 P.S. §776.1 et seq.; and the 
Governor’s Code of Conduct, Executive Order 1980-18, 4 Pa. Code §7.151 et seq., or to 
breach any other state or federal law or regulation.  

 
d. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to 

give any gratuity to a Commonwealth official or employee or to any other person at the 
direction or request of any Commonwealth official or employee.  

 
e. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to 

give any gratuity to a Commonwealth official or employee or to any other person, the 
acceptance of which would violate the Governor’s Code of Conduct, Executive Order 
1980-18, 4 Pa. Code §7.151 et seq. or any statute, regulation, statement of policy, 
management directive or any other published standard of the Commonwealth.  

 
f. Contractor, its affiliates, agents and employees shall not, directly or indirectly, offer, confer, 

or agree to confer any pecuniary benefit on anyone as consideration for the decision, 
opinion, recommendation, vote, other exercise of discretion, or violation of a known legal 
duty by any Commonwealth official or employee.  

 
g. Contractor, its affiliates, agents, employees, or anyone in privity with him or her shall not 

accept or agree to accept from any person, any gratuity in connection with the 
performance of work under the contract, except as provided in the contract.  

 
h. Contractor shall not have a financial interest in any other contractor, subcontractor, or 

supplier providing services, labor, or material on this project, unless the financial interest is 
disclosed to the Commonwealth in writing and the Commonwealth consents to 
Contractor’s financial interest prior to Commonwealth execution of the contract. 
Contractor shall disclose the financial interest to the Commonwealth at the time of bid or 
proposal submission, or if no bids or proposals are solicited, no later than Contractor’s 
submission of the contract signed by Contractor. 

  
i. Contractor, its affiliates, agents and employees shall not disclose to others any information, 

documents, reports, data, or records provided to, or prepared by, Contractor under this 
contract without the prior written approval of the Commonwealth, except as required by 
the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, or other applicable law or as 
otherwise provided in this contract. Any information, documents, reports, data, or records 
secured by Contractor from the Commonwealth or a third party in connection with the 
performance of this contract shall be kept confidential unless disclosure of such 
information is:  

 
1. Approved in writing by the Commonwealth prior to its disclosure; or  

 
2. Directed by a court or other tribunal of competent jurisdiction unless the contract 

requires prior Commonwealth approval; or  
 

3. Required for compliance with federal or state securities laws or the requirements 
of national securities exchanges; or  

 
4. Necessary for purposes of Contractor’s internal assessment and review; or  
 
5. Deemed necessary by Contractor in any action to enforce the provisions of this 

contract or to defend or prosecute claims by or against parties other than the 
Commonwealth; or  

 
6. Permitted by the valid authorization of a third party to whom the information, 

documents, reports, data, or records pertain: or  
 
7. Otherwise required by law.  

http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
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j. Contractor certifies that neither it nor any of its officers, directors, associates, partners, 

limited partners or individual owners has been officially notified of, charged with, or 
convicted of any of the following and agrees to immediately notify the Commonwealth 
agency contracting officer in writing if and when it or any officer, director, associate, 
partner, limited partner or individual owner has been officially notified of, charged with, 
convicted of, or officially notified of a governmental determination of any of the following:  

 
1. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of 

records, making false statements or receiving stolen property.  
 
2. Commission of fraud or a criminal offense or other improper conduct or 

knowledge of, approval of or acquiescence in such activities by Contractor or 
any affiliate, officer, director, associate, partner, limited partner, individual owner, 
or employee or other individual or entity associated with: 

  
(a) obtaining;  

 
(b) attempting to obtain; or  

 
(c) performing a public contract or subcontract.  

 
Contractor’s acceptance of the benefits derived from the conduct shall be deemed 
evidence of such knowledge, approval or acquiescence.  

 
3. Violation of federal or state antitrust statutes.  
 
4. Violation of any federal or state law regulating campaign contributions.  
 
5. Violation of any federal or state environmental law.  
 
6. Violation of any federal or state law regulating hours of labor, minimum wage 

standards or prevailing wage standards; discrimination in wages; or child labor 
violations.  

 
7. Violation of the Act of June 2, 1915 (P.L.736, No. 338), known as the Workers’ 

Compensation Act, 77 P.S. 1 et seq. 
  
8. Violation of any federal or state law prohibiting discrimination in employment.  
 
9. Debarment by any agency or department of the federal government or by any 

other state.  
 

10. Any other crime involving moral turpitude or business honesty or integrity.  
 

Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate 
the contract for cause upon such notification or when the Commonwealth otherwise 
learns that Contractor has been officially notified, charged, or convicted.  

 
k. If this contract was awarded to Contractor on a non-bid basis, Contractor must, (as 

required by Section 1641 of the Pennsylvania Election Code) file a report of political 
contributions with the Secretary of the Commonwealth on or before February 15 of the 
next calendar year. The report must include an itemized list of all political contributions 
known to Contractor by virtue of the knowledge possessed by every officer, director, 
associate, partner, limited partner, or individual owner that has been made by:  
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1. Any officer, director, associate, partner, limited partner, individual owner or 
members of the immediate family when the contributions exceed an aggregate 
of one thousand dollars ($1,000) by any individual during the preceding year; or  
 

2. Any employee or members of his immediate family whose political contribution 
exceeded one thousand dollars ($1,000) during the preceding year.  
 

 To obtain a copy of the reporting form, Contractor shall contact the Bureau of Commissions, 
Elections and Legislation, Division of Campaign Finance and Lobbying Disclosure, Room 210, North 
Office Building, Harrisburg, PA 17120. 

 
l. Contractor shall comply with requirements of the Lobbying Disclosure Act, 65 Pa.C.S. § 

13A01 et seq., and the regulations promulgated pursuant to that law. Contractor 
employee activities prior to or outside of formal Commonwealth procurement 
communication protocol are considered lobbying and subjects the Contractor employees 
to the registration and reporting requirements of the law. Actions by outside lobbyists on 
Contractor’s behalf, no matter the procurement stage, are not exempt and must be 
reported. 

  
m. When Contractor has reason to believe that any breach of ethical standards as set forth in 

law, the Governor’s Code of Conduct, or in these provisions has occurred or may occur, 
including but not limited to contact by a Commonwealth officer or employee which, if 
acted upon, would violate such ethical standards, Contractor shall immediately notify the 
Commonwealth contracting officer or Commonwealth Inspector General in writing.  

 
n. Contractor, by submission of its bid or proposal and/or execution of this contract and by 

the submission of any bills, invoices or requests for payment pursuant to the contract, 
certifies and represents that it has not violated any of these contractor integrity provisions 
in connection with the submission of the bid or proposal, during any contract negotiations 
or during the term of the contract.  

 
o. Contractor shall cooperate with the Office of Inspector General in its investigation of any 

alleged Commonwealth employee breach of ethical standards and any alleged 
Contractor non-compliance with these provisions. Contractor agrees to make identified 
Contractor employees available for interviews at reasonable times and places. 
Contractor, upon the inquiry or request of the Office of Inspector General, shall provide, or 
if appropriate, make promptly available for inspection or copying, any information of any 
type or form deemed relevant by the Inspector General to Contractor's integrity and 
compliance with these provisions. Such information may include, but shall not be limited 
to, Contractor's business or financial records, documents or files of any type or form that 
refers to or concern this contract.  

 
p. For violation of any of these Contractor Integrity Provisions, the Commonwealth may 

terminate this and any other contract with Contractor, claim liquidated damages in an 
amount equal to the value of anything received in breach of these provisions, claim 
damages for all additional costs and expenses incurred in obtaining another contractor to 
complete performance under this contract, and debar and suspend Contractor from 
doing business with the Commonwealth. These rights and remedies are cumulative, and 
the use or non-use of any one shall not preclude the use of all or any other. These rights 
and remedies are in addition to those the Commonwealth may have under law, statute, 
regulation, or otherwise.  

 
q. For purposes of these Contractor Integrity Provisions, the following terms shall have the 

meanings found in this Subparagraph.  
 

1. “Confidential information” means information that a) is not already in the public 
domain; b) is not available to the public upon request; c) is not or does not 
become generally known to Contractor from a third party without an obligation to 
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maintain its confidentiality; d) has not become generally known to the public 
through an act or omission of Contractor; or e) has not been independently 
developed by Contractor without the use of confidential information of the 
Commonwealth.  

2. “Consent” means written permission signed by a duly authorized officer or 
employee of the Commonwealth, provided that where the material facts have 
been disclosed, in writing, by pre-qualification, bid, proposal, or contractual terms, 
the Commonwealth shall be deemed to have consented by virtue of execution of 
this contract. 

 
3. “Contractor” means the individual or entity that has entered into this contract with 

the Commonwealth, including those directors, officers, partners, managers, and 
owners having more than a five percent interest in Contractor.  

 
4. “Financial interest” means:  

 
(a) Ownership of more than a five percent interest in any business; or  

 
(b) Holding a position as an officer, director, trustee, partner, employee, or 

holding any position of management.  
 
5. “Gratuity” means tendering, giving or providing anything of more than nominal 

monetary value including, but not limited to, cash, travel, entertainment, gifts, 
meals, lodging, loans, subscriptions, advances, deposits of money, services, 
employment, or contracts of any kind. The exceptions set forth in the Governor’s 
Code of Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.  

 
6. “Immediate family” means a spouse and any unemancipated child.  

 
7. “Non-bid basis” means a contract awarded or executed by the Commonwealth 

with Contractor without seeking bids or proposals from any other potential bidder 
or offeror.  

 
8. “Political contribution” means any payment, gift, subscription, assessment, 

contract, payment for services, dues, loan, forbearance, advance or deposit of 
money or any valuable thing, to a candidate for public office or to a political 
committee, including but not limited to a political action committee, made for the 
purpose of influencing any election in the Commonwealth of Pennsylvania or for 
paying debts incurred by or for a candidate or committee before or after any 
election.  

 
 
31. CONTRACTOR RESPONSIBILITY PROVISIONS 
 
For the purpose of these provisions, the term contractor is defined as any person, including, but not limited 
to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks to furnish or 
perform, goods, supplies, services, leased space, construction or other activity, under a contract, grant, 
lease, purchase order or reimbursement agreement with the Commonwealth of Pennsylvania 
(Commonwealth). The term contractor includes a permittee, licensee, or any agency, political subdivision, 
instrumentality, public authority, or other public entity in the Commonwealth. 
 

a.  The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed 
or approved by the Commonwealth, that as of the date of its execution of this 
Bid/Contract, that neither the Contractor, nor any such subcontractors, are under 
suspension or debarment by the Commonwealth or any governmental entity, 
instrumentality, or authority and, if the Contractor cannot so certify, then it agrees to 
submit, along with its Bid/Contract, a written explanation of why such certification cannot 
be made. 

http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
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b.  The Contractor also certifies, in writing, that as of the date of its execution of this 
Bid/Contract it has no tax liabilities or other Commonwealth obligations, or has filed a 
timely administrative or judicial appeal if such liabilities or obligations exist, or is subject to a 
duly approved deferred payment plan if such liabilities exist. 

 
c.  The Contractor's obligations pursuant to these provisions are ongoing from and after the 

effective date of the Contract through the termination date thereof. Accordingly, the 
Contractor shall have an obligation to inform the Commonwealth if, at any time during the 
term of the Contract, it becomes delinquent in the payment of taxes, or other 
Commonwealth obligations, or if it or, to the best knowledge of the Contractor, any of its 
subcontractors are suspended or debarred by the Commonwealth, the federal 
government, or any other state or governmental entity. Such notification shall be made 
within 15 days of the date of suspension or debarment. 

 
d.  The failure of the Contractor to notify the Commonwealth of its suspension or debarment 

by the Commonwealth, any other state, or the federal government shall constitute an 
event of default of the Contract with the Commonwealth. 

 
e.  The Contractor agrees to reimburse the Commonwealth for the reasonable costs of 

investigation incurred by the Office of State Inspector General for investigations of the 
Contractor's compliance with the terms of this or any other agreement between the 
Contractor and the Commonwealth that results in the suspension or debarment of the 
contractor. Such costs shall include, but shall not be limited to, salaries of investigators, 
including overtime; travel and lodging expenses; and expert witness and documentary 
fees. The Contractor shall not be responsible for investigative costs for investigations that 
do not result in the Contractor's suspension or debarment. 

 

f.  The Contractor may obtain a current list of suspended and debarred Commonwealth 
contractors by either searching the Internet at http://www.dgs.state.pa.us/ or contacting the:  

Department of General Services 
Office of Chief Counsel 
603 North Office Building 
Harrisburg, PA 17125 
Telephone No: (717) 783-6472 
FAX No: (717) 787-9138 

 
32.  AMERICANS WITH DISABILITIES ACT 
 

a.  Pursuant to federal regulations promulgated under the authority of The Americans With 
Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contractor understands and agrees that it 
shall not cause any individual with a disability to be excluded from participation in this 
Contract or from activities provided for under this Contract on the basis of the disability. As 
a condition of accepting this contract, the Contractor agrees to comply with the “General 
Prohibitions Against Discrimination,” 28 C.F.R. § 35.130, and all other regulations 
promulgated under Title II of The Americans With Disabilities Act which are applicable to all 
benefits, services, programs, and activities provided by the Commonwealth of 
Pennsylvania through contracts with outside contractors. 

 
b.  The Contractor shall be responsible for and agrees to indemnify and hold harmless the 

Commonwealth of Pennsylvania from all losses, damages, expenses, claims, demands, 
suits, and actions brought by any party against the Commonwealth of Pennsylvania as a 
result of the Contractor’s failure to comply with the provisions of subparagraph a above. 

 
 
33.  HAZARDOUS SUBSTANCES 
 



Department of General Services 
BOP [Insert#] 07-01-2012 
 
The Contractor shall provide information to the Commonwealth about the identity and hazards of 
hazardous substances supplied or used by the Contractor in the performance of the Contract. The 
Contractor must comply with Act 159 of October 5, 1984, known as the “Worker and Community Right to 
Know Act” (the “Act”) and the regulations promulgated pursuant thereto at 4 Pa. Code Section 301.1 et 
seq. 
 

a.  Labeling. The Contractor shall insure that each individual product (as well as the carton, 
container or package in which the product is shipped) of any of the following substances 
(as defined by the Act and the regulations) supplied by the Contractor is clearly labeled, 
tagged or marked with the information listed in Paragraph (1) through (4): 

 
1)  Hazardous substances:   
     

a)  The chemical name or common name, 
 

b)  A hazard warning, and 
 

c) The name, address, and telephone number of the manufacturer. 
 

2)  Hazardous mixtures: 
 

a) The common name, but if none exists, then the trade name, 
 

b) The chemical or common name of special hazardous substances comprising 
.01% or more of the mixture, 

 
c) The chemical or common name of hazardous substances consisting 1.0% or 
more of the mixture, 

 
d) A hazard warning, and 

 
e) The name, address, and telephone number of the manufacturer. 

 
3)  Single chemicals: 

 
a) The chemical name or the common name, 

 
b) A hazard warning, if appropriate, and 

 
c) The name, address, and telephone number of the manufacturer. 

 
4)  Chemical Mixtures: 

 
a) The common name, but if none exists, then the trade name, 

 
b) A hazard warning, if appropriate, 

 
c) The name, address, and telephone number of the manufacturer, and 

 
d) The chemical name or common name of either the top five substances by 
volume or those substances consisting of 5.0% or more of the mixture. 

 
A common name or trade name may be used only if the use of the name more easily or 
readily identifies the true nature of the hazardous substance, hazardous mixture, single 
chemical, or mixture involved. 

 
Container labels shall provide a warning as to the specific nature of the hazard arising 
from the substance in the container. 



Department of General Services 
BOP [Insert#] 07-01-2012 
 
 

The hazard warning shall be given in conformity with one of the nationally recognized and 
accepted systems of providing warnings, and hazard warnings shall be consistent with one 
or more of the recognized systems throughout the workplace. Examples are: 

 
· NFPA 704, Identification of the Fire Hazards of Materials. 

 
· National Paint and Coatings Association: Hazardous Materials Identification 
System. 

 
· American Society for Testing and Materials, Safety Alert Pictorial Chart. 

 
· American National Standard Institute, Inc., for the Precautionary Labeling of 
Hazardous Industrial Chemicals. 

 
Labels must be legible and prominently affixed to and displayed on the product and the 
carton, container, or package so that employees can easily identify the substance or 
mixture present therein. 

 
b. Material Safety Data Sheet. The contractor shall provide Material Safety Data Sheets  

(MSDS) with the information required by the Act and the regulations for each hazardous 
substance or hazardous mixture. The Commonwealth must be provided an appropriate 
MSDS with the initial shipment and with the first shipment after an MSDS is updated or 
product changed. For any other chemical, the contractor shall provide an appropriate 
MSDS, if the manufacturer, importer, or supplier produces or possesses the MSDS. The 
contractor shall also notify the Commonwealth when a substance or mixture is subject to 
the provisions of the Act.  Material Safety Data Sheets may be attached to the carton, 
container, or package mailed to the Commonwealth at the time of shipment.  

 
34.  COVENANT AGAINST CONTINGENT FEES 
 
The Contractor warrants that no person or selling agency has been employed or retained to solicit or 
secure the Contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, except bona fide employees or bona fide established commercial or selling agencies 
maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty, 
the Commonwealth shall have the right to terminate the Contract without liability or in its discretion to 
deduct from the Contract price or consideration, or otherwise recover the full amount of such commission, 
percentage, brokerage, or contingent fee. 
 
35.  APPLICABLE LAW 
 
This Contract shall be governed by and interpreted and enforced in accordance with the laws of the 
Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the decisions of the 
Pennsylvania courts. The Contractor consents to the jurisdiction of any court of the Commonwealth of 
Pennsylvania and any federal courts in Pennsylvania, waiving any claim or defense that such forum is not 
convenient or proper. The Contractor agrees that any such court shall have in personam jurisdiction over it, 
and consents to service of process in any manner authorized by Pennsylvania law. 
 
36.  INTEGRATION 
 
This Contract, including all referenced documents, constitutes the entire agreement between the parties. 
No agent, representative, employee or officer of either the Commonwealth or the Contractor has authority 
to make, or has made, any statement, agreement or representation, oral or written, in connection with the 
Contract, which in any way can be deemed to modify, add to or detract from, or otherwise change or 
alter its terms and conditions. No negotiations between the parties, nor any custom or usage, shall be 
permitted to modify or contradict any of the terms and conditions of the Contract. No modifications, 
alterations, changes, or waiver to the Contract or any of its terms shall be valid or binding unless 
accomplished by a written amendment signed by both parties.  
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37.  ORDER OF PRECEDENCE 
 
In the event there is a conflict among the documents comprising this Contract, the Commonwealth and 
the Contractor agree on the following order of precedence: the Contract; the solicitation; and the 
Contractor’s response to the solicitation. 
 
 
 
38. CONTROLLING TERMS AND CONDITIONS  
 
The terms and conditions of this Contract shall be the exclusive terms of agreement between the 
Contractor and the Commonwealth.   All quotations requested and received from the Contractor are for 
obtaining firm pricing only.  Other terms and conditions or additional terms and conditions included or 
referenced in the Contractor's quotations, invoices, business forms, or other documentation shall not 
become part of the parties’ agreement and shall be disregarded by the parties, unenforceable by the 
Contractor and not binding on the Commonwealth. 
 
39. CHANGES 
 
The Commonwealth reserves the right to make changes at any time during the term of the Contract or any 
renewals or extensions thereof: 1) to increase or decrease the quantities resulting from variations between 
any estimated quantities in the Contract and actual quantities; 2) to make changes to the services within 
the scope of the Contract; 3) to notify the Contractor that the Commonwealth is exercising any Contract 
renewal or extension option; or 4) to modify the time of performance that does not alter the scope of the 
Contract to extend the completion date beyond the Expiration Date of the Contract or any renewals or 
extensions thereof.  Any such change shall be made by the Contracting Officer by notifying the Contractor 
in writing.  The change shall be effective as of the date of the change, unless the notification of change 
specifies a later effective date.  Such increases, decreases, changes, or modifications will not invalidate 
the Contract, nor, if performance security is being furnished in conjunction with the Contract, release the 
security obligation.  The Contractor agrees to provide the service in accordance with the change order.  
Any dispute by the Contractor in regard to the performance required by any notification of change shall 
be handled through the Contract Controversies Provision. 
 
 
40. BACKGROUND CHECKS 
 

a.  The Contractor must, at its expense, arrange for a background check for each of its employees, as 
well as the employees of any of its subcontractors, who will have access to Commonwealth 
facilities, either through on-site access or through remote access. Background checks are to be 
conducted via the Request for Criminal Record Check form and procedure found at 
http://www.psp.state.pa.us/psp/lib/psp/sp4-164.pdf. The background check must be conducted 
prior to initial access and on an annual basis thereafter. 

 
b.  Before the Commonwealth will permit access to the Contractor, the Contractor must provide 

written confirmation that the background checks have been conducted. If, at any time, it is 
discovered that a Contractor employee has a criminal record that includes a felony or 
misdemeanor involving terroristic behavior, violence, use of a lethal weapon, or breach of 
trust/fiduciary responsibility or which raises concerns about building, system or personal security or is 
otherwise job-related, the Contractor shall not assign that employee to any Commonwealth 
facilities, shall remove any access privileges already given to the employee and shall not permit 
that employee remote access unless the Commonwealth consents to the access, in writing, prior 
to the access. The Commonwealth may withhold its consent in its sole discretion. Failure of the 
Contractor to comply with the terms of this Section on more than one occasion or Contractor's 
failure to appropriately address any single failure to the satisfaction of the Commonwealth may 
result in the Contractor being deemed in default of its Contract. 
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c.  The Commonwealth specifically reserves the right of the Commonwealth to conduct background 
checks over and above that described herein. 

 
d.  Access to certain Capitol Complex buildings and other state office buildings is controlled by means 

of card readers and secured visitors' entrances. Commonwealth contracted personnel who have 
regular and routine business in Commonwealth worksites may be issued a photo identification or 
access badge subject to the requirements of the contracting agency and DGS set forth in 
Enclosure 3 of Commonwealth Management Directive 625.10 Amended (January 30, 2008) Card 
Reader and Emergency Response Access to Certain Capitol Complex Buildings and Other State 
Office Buildings. The requirements, policy and procedures include a processing fee payable by the 
Contractor for contracted personnel photo identification or access badges. 

 
 
41. CONFIDENTIALITY 
 
 

a.  The Contractor agrees to guard the confidentiality of the Commonwealth’s confidential 
information with the same diligence with which it guards its own proprietary information. If the 
Contractor needs to disclose all or part of project materials to third parties to assist in the work or 
service performed for the Commonwealth, it may do so only if such third parties sign agreements 
containing substantially the same provisions as contained in this Section. The Commonwealth 
agrees to protect the confidentiality of Contractor's confidential information. In order for 
information to be deemed to be confidential, the party claiming confidentiality must designate the 
information as "confidential" in such a way as to give notice to the other party. The parties agree 
that such confidential information shall not be copied, in whole or in part, except when essential 
for authorized use under this Contract. Each copy of such confidential information shall be marked 
by the party making the copy with all confidentiality notices appearing in the original. Upon 
termination or cancellation of this Contract or any license granted hereunder, the receiving party 
will return to the disclosing party all copies of the confidential information in the receiving party's 
possession, other than one copy, which may be maintained for archival purposes only. Both parties 
agree that a material breach of these requirements may, after failure to cure within the time frame 
specified in this Contract, and at the discretion of the non-breaching party, result in termination for 
default. 

 
b.  The obligations stated in this Section do not apply to information: 

 
(1) already known to the recipient at the time of disclosure other than through the contractual 

relationship; 
 
(2) independently generated by the recipient and not derived from the information supplied by 

the disclosing party; 
 
(3) known or available to the public, except where such knowledge or availability is the result of 

unauthorized disclosure by the recipient of the proprietary information; 
 
(4) disclosed to the recipient without a similar restriction by a third party who has the right to make 

such disclosure; or 
 
(5) required to be disclosed by the recipient by law, regulation, court order, or other legal process. 

 
c.  There shall be no restriction with respect to the use or disclosure of any ideas, concepts, know-how, 

or data processing techniques developed alone or jointly with the Commonwealth in connection 
with services provided to the Commonwealth under this Contract. 

 
42.  NOTICE 
 
Any written notice to any party under this Contract shall be deemed sufficient if delivered personally, or by 
facsimile, telecopy, electronic or digital transmission (provided such delivery is confirmed), or by a 
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recognized overnight courier service (e.g., DHL, Federal Express, etc.) with confirmed receipt, or by certified 
or registered United States mail, postage prepaid, return receipt requested, and sent to following: 
 

a.  If to the Contractor: the Contractor's address as recorded in the Commonwealth's Supplier 
Registration system. 

 
b.  If to the Commonwealth: the address of the Issuing Office as set forth on the Contract. 
 

 
43. RIGHT TO KNOW LAW 
 

a. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this 
Contract.  For the purpose of these provisions, the term “the Commonwealth” shall refer to 
the contracting Commonwealth agency.    

b. If the Commonwealth needs the Contractor’s assistance in any matter arising out of the 
RTKL related to this Contract, it shall notify the Contractor using the legal contact 
information provided in this Contract.  The Contractor, at any time, may designate a 
different contact for such purpose upon reasonable prior written notice to the 
Commonwealth. 

c. Upon written notification from the Commonwealth that it requires the Contractor’s 
assistance in responding to a request under the RTKL for information related to this 
Contract that may be in the Contractor’s possession, constituting, or alleged to constitute, 
a public record in accordance with the RTKL (“Requested Information”), the Contractor 
shall: 

1. Provide the Commonwealth, within ten (10) calendar days after receipt of written 
notification, access to, and copies of, any document or information in the 
Contractor’s possession arising out of this Contract that the Commonwealth 
reasonably believes is Requested Information and may be a public record under 
the RTKL; and 

2. Provide such other assistance as the Commonwealth may reasonably request, in 
order to comply with the RTKL with respect to this Contract.  

d. If the Contractor considers the Requested Information to include a request for a Trade 
Secret or Confidential Proprietary Information, as those terms are defined by the RTKL, or 
other information that the Contractor considers exempt from production under the RTKL, 
the Contractor must notify the Commonwealth and provide, within seven (7) calendar 
days of receiving the written notification,  a written statement signed by a representative 
of the Contractor explaining why the requested material is exempt from public disclosure 
under the RTKL.  

e. The Commonwealth will rely upon the written statement from the Contractor in denying a 
RTKL request for the Requested Information unless the Commonwealth determines that the 
Requested Information is clearly not protected from disclosure under the RTKL. Should the 
Commonwealth determine that the Requested Information is clearly not exempt from 
disclosure, the Contractor shall provide the Requested Information within five (5) business 
days of receipt of written notification of the Commonwealth’s determination. 

f. If the Contractor fails to provide the Requested Information within the time period required 
by these provisions, the Contractor shall indemnify and hold the Commonwealth harmless 
for any damages, penalties, costs, detriment or harm that the Commonwealth may incur 
as a result of the Contractor’s failure, including any statutory damages assessed against 
the Commonwealth. 



ADDITIONAL TERMS & CONDITIONS 

 

 
Motor Vehicles to be manufactured in North America:  
 
All motor vehicles furnished by the Contractor pursuant to the Contract must be 
manufactured in North America. North America is defined as the United States, Canada, 
and Mexico. A motor vehicle is manufactured in North America if a substantial majority 
of the principal components are assembled into the final products in an assembly plant 
in North America. The Contractor shall be prepared to prove that the motor vehicles that 
will be, or have been, furnished to the Commonwealth will be or are, in fact, 
manufactured in North America in accordance with Sections 3731-3736 of the 
Commonwealth Procurement Code (62 Pa. C.S. Sections 3731-3736), known as the 
Motor Vehicle Procurement Act. No payment shall be made to the Contractor unless the 
Commonwealth is satisfied that the Contractor has complied with these provisions and 
the Motor Vehicle Procurement Act. Any payments made to the Contractor, which 
should not have been made, shall be recoverable directly from the Contractor. In 
addition to the withholding of payments, any person who willfully violates any of the 
provisions of the Motor Vehicle Procurement Act may be prohibited by any public 
agency from participation in Contracts awarded by the public agency for a period of five 
years from the date of determination that a violation has occurred. 
 
Optional Equipment Pricing: 

Desired optional equipment shall be priced at the published invoice price found on Kelly 
Blue Book at www.kbb.com. The accepted invoice price shall be set the day the 
CWOPA or the Local Public Procurement Unit accesses the Kelly Blue Book website; 
purchase order preparation date.  Suppliers will verify the invoice pricing for options.  
The awarded supplier is obligated to honor the price of the optional equipment for ten 
(10) days after the preparation date of the purchase order.  The awarded supplier shall 
verify that the contract and option pricing is correct prior to issuing an acknowledgement 
of order. 

Acknowledgement of Order:   

The awarded supplier must acknowledge receipt of an order within ten (10) calendar 
days from the day the purchase order is issued to the supplier.  In order to ensure timely 
delivery, Commonwealth Agencies and participating local public procurement units 
should follow up on orders if a written acknowledgement is not received within ten (10) 
calendar days.   

Manufacturer’s Price Reduction: 
 
If, prior to the delivery of the awarded item(s) by the Contractor, a price reduction is 
announced by the original equipment manufacturer, a comparative price reduction will 
be given to the Commonwealth by the Contractor. 
 
 

http://www.kbb.com/


ADDITIONAL TERMS & CONDITIONS 

 

License Required  
 
It is unlawful for any individual, corporation, partnership, association or other entity 
foreign or domestic to engage in the business of salesperson, broker, dealer, 
manufacturer, factory branch, distributor, distributor branch, factory or distributor 
representative or wholesaler within COMMONWEALTH unless he has secured a 
license as required by Act No. 84 of 1983, known as the Board of Vehicles Act. Before a 
Contract is awarded to any bidder and before a bidder sells COMMONWEALTH any 
vehicle covered by this requisition, he must hold or secure an appropriate license issued 
by the State Board of Vehicle Manufacturers, Dealers and Salespersons. Information 
and/or an application in regard to the license requirement can be obtained from: 
 
Department of State 
Bureau of Professional and Occupational Affairs 
State Board of Motor Vehicle Manufacturers, Dealers and Salesmen 
P.O. Box 2649 
Harrisburg , PA 17105-2649 
 
Out-Of-State Dealers are not required to secure a license under Act No. 84 of 1983, and 
therefore, do not need to comply with this "License Required" Section. If you are a PA 
Dealer, please submit your license number with your proposal. 
 
 
Authorized Dealer/Franchiser  
 
In order to be eligible for award, an offeror must be an Authorized/Franchised dealer 
representing the manufacturer of Vehicles offered to the Commonwealth. 
 



Department of General Services 
BOP [Insert#] 07-01-2012 
 

g. The Commonwealth will reimburse the Contractor for any costs associated with complying 
with these provisions only to the extent allowed under the fee schedule established by the 
Office of Open Records or as otherwise provided by the RTKL if the fee schedule is 
inapplicable. 

h. The Contractor may file a legal challenge to any Commonwealth decision to release a 
record to the public with the Office of Open Records, or in the Pennsylvania Courts, 
however, the Contractor shall indemnify the Commonwealth for any legal expenses 
incurred by the Commonwealth as a result of such a challenge and shall hold the 
Commonwealth harmless for any damages, penalties, costs, detriment or harm that the 
Commonwealth may incur as a result of the Contractor’s failure, including any statutory 
damages assessed against the Commonwealth, regardless of the outcome of such legal 
challenge. As between the parties, the Contractor agrees to waive all rights or remedies 
that may be available to it as a result of the Commonwealth’s disclosure of Requested 
Information pursuant to the RTKL.  

i. The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration 
of this Contract and shall continue as long as the Contractor has Requested Information in 
its possession. 
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General Requirements for Delivery of Vehicles 
(This item description supersedes PCID 1067, effective July 21, 2008) 

  
PCID NO.  1067 
Eff.  4/12/11 
 
The following delivery requirements shall apply to the vehicle as specified by the ordering agency.  These requirements 
are in addition to, but not limited to, the vehicle specification provided as part of the solicitation document.  Unless 
otherwise noted on the request for proposals or invitation for bids, deliveries shall be made to the Department of 
General Services (DGS), Commonwealth Garage, 22nd and Forster Streets, Harrisburg, Pennsylvania, phone (717) 
787-4252. 
 
NOTE:  Deliveries for the Department of Transportation (PennDOT) shall be made to the PennDOT Equipment 
Division, headquartered in Harrisburg, Pennsylvania, phone (717) 787-2123.  Deliveries for the Pennsylvania State 
Police (PSP) shall be made to the PSP Transportation Division headquartered in Harrisburg, Pennsylvania, phone 
(717) 787-1318. 
 
1.0  GENERAL REQUIREMENTS SECTION 
 
1.1 The vehicle Manufacturer's model name and/or model number shall be indicated on a decal affixed inside the  
door. 
 
1.2   Standard solid exterior colors with standard interior trim shall be selected after the award is made unless 
otherwise indicated in the proposal. 
     
1.3   Tire size and type shall be original equipment brand or as indicated in the proposal or specification sheet.  Tire 
inflation monitors shall be supplied as required by Federal Motor Vehicle Safety Standard (FMVSS) 138.    
 
1.4   All vehicles shall be new and of the model year indicated in the proposal. 
 
1.5  All vehicles shall include all genuine parts, accessories and equipment considered standard by the  
manufacturer for the vehicle offered by the supplier. 
 
1.6   All vehicles shall have a valid PA state inspection sticker and a valid PA emissions inspections sticker (for all 
vehicles subject to the PA I/M Program). NOTE: New or current model year vehicles with less than 5,000 miles, subject 
to the PA I/M program, must display a valid PA emissions inspection sticker with an exemption indicator.  All 
Pennsylvania state inspection requirements are the sole responsibility of the supplier. 
 
1.7   All vehicles shall have completed the manufacturers’ recommended pre-delivery service. 
 
1.8  All vehicles shall be clean, lubricated, serviced, fuel tank filled to full recommended capacity, all adjustments 
completed, all mechanical and electrical components fully functional and operational, and the vehicle will be “road 
ready” for immediate use.  
 
NOTE:  Supplier shall not remove the manufacturer’s MSRP (Monroney) sticker and/or dealer sticker  
price prior to delivery.  Stickers should be affixed to an interior surface of the vehicle window and legible from  
outside of the vehicle.  Stickers shall be easily removable without any permanent marking left on the glass.  Incomplete 
chassis shall have the sticker included loose with the delivery documents.      
          
1.9  All vehicles shall have appropriately placed decals or manuals indicating the types of required fuels or lubricants 
and the capacity of each fluid’s reservoir in accordance with the manufacturer’s recommendation. 
 

COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA COMMERCIAL ITEM DESCRIPTION  (PCID) 
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1.10  All vehicles shall have permanent antifreeze in each vehicle to protect it at a level of  -35°F.   
1.11  All vehicles shall be free from all dealer signs/emblems. 
 
1.12  All vehicles shall have all required rust proofing applied to the exterior and underside of the vehicle.  No  
rustproofing compound can be on the personnel compartment’s items or the exterior of the body in unsightly or 
unintended areas. 
 
1.13 All vehicles shall include a copy of the manufacturer’s warranty and service policy with all warranty vouchers, 
certificates and coupons.   
 
1.14  Each vehicle shall include the proper forms to apply for Pennsylvania title and license including the original     
manufacturer's Statement of Origin signed by the dealer/supplier and notarized.  All title papers shall be properly 
executed and include PennDOT Form MV-1, Application for Title, which shall indicate the owner name and address as 
follows:  Pennsylvania Department of General Services, 2221 Forster Street, Harrisburg, Pa 17125.* 
 

*VEHICLES DELIVERED TO PA DEPT OF TRANSPOTATION SHALL BE TITLED ACCORDINGLY. 
 
1.15  At the time of vehicle delivery, the successful supplier shall furnish an original and three copies of the invoice 
which shall include the key number, vehicle color and Commonwealth purchase order number, contract number (if 
applicable) and indicate ordering agency.  To ensure prompt payment the dollar amount of the supplier’s invoice must 
match the purchase order amount. 
 
1.16  The successful supplier shall comply with the manufacturer's warranty, or authorize a qualified dealer in the 
locality in which the unit is assigned to do whatever is required to comply with the manufacturer's warranty. 
 
1.17  The successful supplier shall submit at least two (2) copies of all service/technical bulletins, recall notices, etc. to 
the Director, Bureau of Vehicle Management, Department of General Services, 2221 Forster Street, Harrisburg, 
Pennsylvania 17125.  These documents shall be submitted on a continual basis to keep the Bureau of Vehicle 
Management informed regarding improvements, changes and/or problems concerning Commonwealth owned vehicles 
and their component parts. 
 
1.18  The Department of General Services, Bureau of Vehicle Management, will inspect all vehicles prior to 
acceptance.  It will be the responsibility of the supplier to remove any vehicle rejected by the Bureau of Vehicle 
Management within two (2) working days after notification, and return the vehicle to the Commonwealth Garage upon 
correction of deficiencies.  Date in service will be the date the vehicle is accepted by the Commonwealth, not the date 
of delivery. 
 
1.19  The Commonwealth disclaims any liability for damage to vehicles not unconditionally accepted by the 
Commonwealth. 
 
1.20  Unless otherwise indicated, all items requested in this specification which are listed in the manufacturer's 
specification book as standard or optional equipment shall be factory installed and operative.  Vehicles delivered to the 
Commonwealth in a condition considered to be below retail customer acceptance levels will not be accepted.  Items 
which determine this acceptance level shall include, but not be limited to, the general appearance of the interior and 
exterior of the vehicle for completeness and quality of workmanship, lubrication and fluid levels, with any leaks 
corrected, mechanical operation of the vehicle and all electrical components operational.  Allied equipment specified to 
be furnished and installed which is not available through the vehicle manufacturer shall conform to the best quality 
standards known to that particular industry, both product and installation. 
 
1.21  Trucks with snow plows being delivered to the Commonwealth Garage for inspection, are required to have the 
snow plow stored in the truck bed.  Failure to do so will show cause for rejection of inspection. 
 
1.22 All vehicle deliveries shall be coordinated through the DGS Bureau of Vehicle Management.  Suppliers shall call 
(717) 787-4252 for delivery schedule at least 48 hours in advance.  When vehicles are purchased by Pennsylvania 
State Police, the successful supplier shall call (717) 787-1318 (PSP).  When vehicles are purchased by Pennsylvania 
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Department of Transportation, the successful supplier shall call (717) 787-2123 (PennDOT) for information regarding 
invoicing and delivery. 
 
1.23 Vehicle Delivery:  Mileage limitations are placed upon vehicles delivered in accordance to these requirements as 
indicated below.  If the mileage upon delivery exceeds these limits, a credit of $5.00 per mile will be applied against the 
awarded supplier’s purchase order as damages and deducted at time of payment.  If the awarded supplier uses a 
towing device to tow another vehicle to the Commonwealth Garage for delivery, the towing device may not be attached 
in a way that holes are drilled in the bumpers of the vehicles being towed.  Drilling of holes in the vehicle bumpers is not 
permitted.  Any bumper damage caused by a towing device will be replaced by the awarded supplier at no charge to 
the Commonwealth.  If a vehicle is being towed by another vehicle, the vehicle being towed must have the drive shaft 
disconnected to eliminate unnecessary mileage. 
 
1.23.1  Class 1 to 3 factory completed vehicles:  mileage displayed on the vehicle odometer shall not exceed 400 miles.   
 
1.23.2 Class 2 to 5, factory incomplete vehicle:  mileage displayed on the vehicle odometer upon delivery with final 

stage manufacturer certification shall not exceed 1,000 miles.  
 
1.24  Pennsylvania Clean Vehicles Program Requirement:  Supplier is responsible to ensure that all supplied vehicles 
are compliant with all applicable Title 25 requirements (25 Pa. Code, Chapter 126, Subchapters D or E).  This 
compliance shall be evidenced on the manufacturer’s certificate of origin (MCO), or, alternatively, by submission of a 
completed MV-9.  If supplied vehicles are not compliant, they can not be titled in Pennsylvania and the delivering 
supplier shall be responsible to pick up and return the vehicle by replacing it with a California or “50-state” emissions 
certified vehicle that is compliant with all Title 25 requirements   
 
2.0  REQUIRED EQUIPMENT SECTION 
 
The following items shall be supplied on all vehicles as Minimum required equipment, unless otherwise superceded in 
the request for proposals or invitation for bids. 
 
2.1  Lug wrench on all trucks and jacks on trucks up to and including 10,000 lbs. GVWR. 
 
2.2  Air conditioning integral with the heater and defrosters. 
 
2.3  Dual electric intermittent windshield wipers.   
 
2.4  The rustproofing shall be factory or locally applied in compliance with Federal Standard 297A.  Warranty coupon 
for five (5) years, at no cost to the Commonwealth, shall be furnished with each vehicle*. 
 

* NOT APPLICABLE IF THE VEHICLE FURNISHED IS FACTORY WARRANTED AGAINST CORROSION FOR NOT LESS THAN 5 YEARS AT NO COST  TO THE 

COMMONWEALTH OF PENNSYLVANIA.  WARRANTY INDICATING COMPLIANCE IS REQUIRED WITH EACH VEHICLE. 
 
2.5  Emergency warning triangle kit (on vehicles with GVWR of 10,000 lbs. or higher; aftermarket installation if 
necessary). 
 
2.6  First aid kit, 10 person with mountable cabinet (on vehicles with GVWR of 10,000 lbs. or higher; aftermarket 
installation if necessary). 
 
2.7  Fire extinguisher, rechargeable, with vehicle mount, reference 2A:10B:C, 5 pound (on vehicles with GVWR of 
10,000 lbs. or higher; aftermarket installation if necessary). 
 
2.8 Powerport. 
 
2.9 Unless otherwise indicated on the purchase order, each vehicle shall be equipped with front and rear license 
plate holders with a minimum two license plate screws installed. 
 
2.10  Back-up alarm on all vehicles with GVWR of 10,000 lbs. or higher. 
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2.11 If a flexible fuel or an altenate fuel option is offered by the manufacturer, it shall be provided at no additional 
charge. 
 
 
 
 
3.0  MATERIAL MASTERS: No Material Masters established for this delivery PCID. 
 
 
Quality Assurance Specialist:  Gerald Grecek, CPPB 
 
Quality Assurance Manager:  Del Border   
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General Requirements PennDOT Vehicles/Equipment     PCID NO. 1075 
 

   
 

GENERAL REQUIREMENTS FOR BIDDING PennDOT VEHICLES/EQUIPMENT 
 

(This item description supersedes PCID No. 1075 eff. 3/9/11) 
PCID NO. 1075 
Eff. 12/7/11 
 
These General Requirements shall apply to all on-road and off-road vehicles, highway equipment, agricultural equipment 
and construction equipment, procured for use by the Department of Transportation, Commonwealth of Pennsylvania 
(PennDOT).  These requirements are in addition to any supplemental specifications identified in the invitation for bids.  
The following shall be considered MINIMUM requirements. 
  
A. STANDARDS, CODES, RULES, REGULATIONS: 
 

1. Each vehicle or unit of equipment shall conform to any and all requirements contained in the 
Pennsylvania Motor Vehicle Code. 

 
2. Each vehicle or unit of equipment shall comply with all current applicable Federal Motor Vehicle Safety 

Standards, Federal and Pennsylvania Exhaust Emission and Noise Standards, and EPA and OSHA 
requirements.  The appropriate decals indicating compliance shall be affixed to the vehicle/equipment. 

 
3. Each vehicle or unit of equipment shall be manufactured in accordance with any codes, standards and 

engineering practices as recommended by the following professional organizations for the specific 
vehicle/equipment: 

 
American Institute of Steel Construction (AISC) 
American National Standards Institute (ANSI) 
American Society of Mechanical Engineers (ASME) 
American Society for Testing and Materials (ASTM) 
American Trucking Association (ATA) 
American Welding Society (AWS) 
American Wood-Preservers Association (AWPA) 
Battery Council International (BCI) 
British Standards Institute (BSI): Limits and Fits 
Compressed Air and Gas Institute (CAGI) 
Industrial Fastener Institute (IFI) 
International Standards Organization (ISO) 
Joint Industrial Council (JIC) 
National Fire Protection Association (NFPA) 
National Truck and Equipment Association (NTEA) 
Power Crane and Shovel Association (PSCA) 
Society of Automotive Engineers (SAE) 
Society of Manufacturing Engineers (SME) 
Steel Structure Painting Council (SSPC) 
Tire and Rim Association (TRA) 

COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA COMMERCIAL ITEM DESCRIPTION (PCID) 
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B. COMPONENTS, PARTS AND ACCESSORIES: 
 

1. When “No Substitute” components, parts or accessories are designated, only this type of component, part 
or accessory is acceptable.   

 
2. All equipment and parts furnished shall be of the manufacturer’s most current design, shall be included in 

its most current published list of models in stock and shall satisfy, these specifications.   
 
3. The same model components shall be utilized on all units supplied by the successful bidder under the 

specifications.   
 
4. All electronic systems associated with the vehicle/equipment shall be properly insulated so as not to not 

cause any interference with the operation of the vehicle or the land mobile radio communications system, 
when properly installed in the vehicle. 

 
5. Power systems must be compatible with the engine, transmission, axles, hydraulic system and power 

steering, etc., in order to meet the requirements specified herein.  
 
6. Vehicles shall meet the maximum gradeability of the manufacturer when loaded to maximum Gross 

Vehicle Weight Rating (“GVWR”) without exceeding the engine manufacturer’s recommended maximum 
revolutions per minute ("RPM") based on maximum net torque.   

 
7. The ratio of the rear axle and transmission shall be geared to maintain a road speed of approximately 65 

mph on a level road, when operating at maximum GVWR without exceeding the recommended engine 
rpm figure.  This is not applicable to construction type equipment. 

 
C SITE VISITS: 
 
Prior to submission of its bid, a bidder may contact PennDOT and schedule a site visit to inspect vehicles/equipment (as 
available) in PennDOT’s current inventory in order to further clarify any drawings, pictures and specifications.  Units may 
be available in the field for bidders to inspect at one or more of PennDOT’s Maintenance Districts, but the Commonwealth 
makes no guarantee that any particular vehicle/equipment shall be located at a site convenient to the bidder’s place of 
business.  The site visit must be scheduled with the Equipment Division by calling (717) 783-2371.  It is the bidder’s 
responsibility to complete the site visit in time to submit a bid.  All travel will be at the bidder’s expense. 
 
D. ON BOARD VEHICLE/EQUIPMENT REQUIREMENTS: 
 

1. Each vehicle and unit of equipment shall include the proper forms to apply for a Pennsylvania title and 
license.  These forms will include:  the original manufacturer’s statement of origin signed by the 
successful bidder and notarized.  A detailed invoice listing all equipment, PO number, VIN numbers and 
price. All title papers shall be properly prepared and executed.  The application for title, Form MV-1 shall 
indicate the name and address exactly as follows:  Pa. Dept. of Transportation, Equipment Division, 17th 
Street and Arsenal Blvd., Harrisburg, PA  17120 (ATTN:  Specifications Unit). 

 
2. Trucks and trailers shall be certified to meet or exceed requirements to obtain a Pennsylvania license.  

For medium and heavy-duty trucks and vans, the GWVR shall be identified in the vehicle’s cab as the 
final complete certification label (minimum rating).  The Gross Combined Weight Rating (GCWR) shall be 
identified by decal in the cab to indicate the approved weight, which can be towed, if applicable. 

 
3. Vehicles designated for on-road/off-road use shall meet the following requirements: 

 
a. Shall have a valid Pennsylvania state inspection sticker, if applicable. 

 
b. Shall have completed the manufacturers’ recommended pre-delivery service. 

 
c. Shall have the vehicle manufacturer’s model name and model number stated on a decal affixed 

to the inside of the driver’s side door, if applicable. 
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d. Shall be clean, lubricated, serviced, fuel tank filled to full recommended capacity, all adjustments 

completed, all mechanical and electrical motors and components fully functional and operational, 
and the vehicle will be “work ready” for immediate use. 

 
e. Shall have appropriately placed decals indicating the types of required fuels or lubricants and the 

capacity of each fluid’s reservoir that is required by the vehicle. 
 

f. Shall have permanent antifreeze in each vehicle to protect it at a level of -35°F.  Only a low 
silicate type anti-freeze will be used for vehicles having diesel engines. 

 
g. Shall be free from all dealer signs/emblems. 

 
h. Hydraulic systems shall be compatible with Universal Tractor Fluid (UTF). 

 
i. Shall include a copy of the manufacturer’s warranty and service policy with all warranty vouchers, 

certificates and coupons as in accordance with section E (GENERAL WARRANTY 
REQUIREMENTS) as listed below. 

 
j. Shall have each vehicle and major component identified with a metal identification tag that 

provides the OEM’s name, model number and individual serial number.  Tags will be affixed in an 
accessible and readable position on the item. 

 
The above items are pre-delivery service items, and bidders should not misconstrue these requirements with warranty 
problems that arise after the Commonwealth accepts the completed unit which complies with the written specifications.   
 
All charges for any of the aforementioned administrative and technical services and equipment are considered 
minimum acceptable requirements for delivery and shall be included in the bid price. 
 
E. GENERAL WARRANTY REQUIREMENTS 
 
The following warranty requirements are considered minimum unless otherwise stated in the invitation for bids.  If the 
manufacturer's standard warranty exceeds the specified warranty, the manufacturer's standard warranty will apply.  
Manufacturer’s warranty shall be provided in written or electronic form.  All warranties will cover all labor and parts 
replacement, without deductibles during the warranty period, except as may be otherwise stated below or in the 
invitation for bids.  This warranty, however, does not include items that must be replaced through ordinary wear and tear, 
but those parts ordinarily replaced through the servicing program will be replaced as part of the servicing program of 
equipment/vehicles, if appropriate.  Parts replaced under this warranty will be of original equipment manufacturer (OEM) 
quality or higher.  Service to the vehicle/equipment will be at a level to maintain or meet the manufacturer’s requirements 
to sustain the warranty. All warranty policies shall be from the OEM and repairs shall be made at any authorized OEM 
warranty repair facility. Multiple repair facilities shall be located regionally around the State to support warrantable repairs. 
 

1.  A.  CONSTRUCTION EQUIPMENT:  The construction and agricultural equipment manufacturer’s service and 
warranty program for full machine (“bumper to bumper”) shall be for a minimum of two (2) years or two 
thousand (2,000) hours whichever first occurs.   
 

1. B.    CONSTRUCTION EQUIPMENT:  The construction and agricultural equipment manufacturer’s          
            service and warranty program for full machine (“bumper to bumper”) shall be for a minimum of one (1)  
            year.   

 
2. A. LIGHT DUTY TRUCKS & VANS (up to 19,500# GVWR):   
 

The chassis and cab manufacturer’s service and warranty program shall be for three (3) years or 36,000 
miles (whichever first occurs), including powertrain. A two (2) year, unlimited mileage warranty is 
acceptable in lieu of a three year, 36,000-mile warranty.  The vehicle shall be certified as having a 
capacity of towing 5,000 pounds minimum without voiding the warranty.   
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2. B. MEDIUM DUTY/HEAVY DUTY CAB & CHASSIS (19,501# GVWR or higher): 
 

The chassis manufacturer’s service and warranty program shall be for one (1) year or 12,000 miles 
(whichever first occurs).   

 
3. ADDITIONAL SPECIFIC WARRANTY ITEMS (Applies to light, medium and heavy duty trucks only) 

 
a. RUST PROOFING WARRANTY 

 
 Cabs/cowls shall be warranted for five (5) full years with no mileage or hourly limitations.  This will 

include rusting through or perforation from within.  This warranty and service program covers both 
labor and parts for the full warranty period.  Surface rust caused by chip, scratches, or damage 
caused by PennDOT employees is not covered by this warranty. 

 
b. FRAME RAILS AND CROSSMEMBERS (Chassis) 

 
 For medium/heavy duty trucks, frame rails and cross members are warranted for five (5) full years 

with no mileage or hourly limitations.  This warranty covers both parts and labor for the full 
warranty period.  For light duty trucks and vans, the manufacturer’s standard frame rail and 
crossmember warranty is acceptable. 

 
c. FLAT BED WARRANTY 

 
 A vehicle’s flat bed shall be warranted for three (3) years.  This warranty covers both parts and 

labor for the full warranty period.  A decal will be placed on the inside driver’s door stating the 
warranty’s terms and the name, address and telephone number of the contact person to initiate 
warranty claim services. 

 
 d. SERVICE/UTILITY BODY AND ASOCIATED COMPONENTS WARRANTY 
 

Fiberglass bodies shall be warranted for five (5) years to include color fading.  Steel service and 
utility bodies shall be warranted for five (5) years against defects and corrosion, including rust 
through or perforation from within.   Surface rust caused by chip, scratches, or damage caused by 
PennDOT employees is not covered by this warranty.  Associated components such as cranes, 
air compressors, and snowplows shall be covered by manufacturer’s standard warranty.  
Manufacturer’s standard warranty shall be provided in written or electronic form.   

 
e. ENGINE AND TRANSMISSION WARRANTY 

 
 The engines for all Heavy/Medium Duty equipment/vehicles will be warranted for parts and labor 

for five (5) years or 150,000 miles (whichever first occurs).  The engine warranty will include all 
items named or included within the valve covers, cylinder heads, block and oil pan.  The 
transmission (automatic/manual) will be fully covered by the warranty and service program for five 
(5) years and will not be limited by mileage or hours.  For light duty trucks and vans, the 
manufacturer’s standard frame engine and transmission warranty is acceptable.  Electronic fuel 
delivery components, electronic control modules and emission control components shall be 
covered for five (5) years or 100,000 miles whichever first occurs. After treatment Device/DPF 
shall be warranted for minimum 5 years or 100,000 miles. In addition to the engine warranty, the 
engine block shall be warranted against external perforation from corrosion for 10 years, 100% 
parts and labor. 

 
    

f. WARRANTY CARD PROCEDURES 
 

 The successful bidder shall complete the warranty card except for the warranty start date.  The 
PennDOT Equipment Division shall inform the successful bidder of the following:  model number 
of vehicle; serial number of vehicle, equipment number, and location assigned; date released to 
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the counties.  The warranty start-up date shall be the date of acceptance by the Department, not 
the date of delivery to the Department. 

 
 

F. PILOT MODEL: 
 
PennDOT reserves the right to require the successful bidder to make mutually agreeable arrangements to deliver a “pilot 
model” for initial inspection.  Pilot models(s) shall be delivered to the Department of Transportation, 17th St., & Arsenal 
Blvd., Harrisburg, PA  17120 for inspection, testing and approval.  The remaining units shall not be delivered for 
inspection, testing and approval until after the pilot model has been accepted by PennDOT.   The remaining units shall 
fully meet the requirements of the specifications and must be indistinguishable from the approved pilot model.  
Presentation of a pilot model will not be required if the quantity is only one (1) unit.  The pilot model must meet all the 
mechanical requirements of the specifications.  PennDOT may field test the equipment to determine if it meets the 
performance requirements of the specifications.  Performance testing results will normally be completed within two (2) 
weeks of date of delivery.  There are administrative items that are required to be presented at the pilot model inspection.  
It is imperative that all of these items be presented at this time so they are ready for shipment, when the balance of the 
units are delivered.  PennDOT may withhold payment, where deemed necessary, pending receipt of these items.  
PennDOT disclaims any liability for damage to equipment that has not been unconditionally accepted by the PennDOT. 
 
G. DELIVERY: 
 
Time is of the essence.  All units must be delivered within the number of days, specified in the invitation for bids, after 
receipt of the purchase order by the successful bidder.  It shall be assumed by the parties that the successful bidder 
received the purchase order on the third business day following the date of the purchase order, unless the successful 
bidder provides credible evidence that the order was received on a later date.  Bidders must specify delivery time in their 
bid.  Phrases such as “as required”, “as soon as possible”, or “prompt” have no meaning and may be cause for rejection 
of the bid.  The successful bidder shall deliver the completed unit(s) at ground level (stacked loads are 
unacceptable) to the Equipment Division, 17th Street and Arsenal Blvd.  Harrisburg, PA  17120.  All deliveries shall be 
made on a working day between 7:00 AM and 2:30 PM.  There is a loading dock at this location; however, any additional 
unloading cost shall be borne by the successful bidder.  The terms of delivery are also controlled by other provisions in 
the invitation for bids. 
 
The successful bidder shall submit to the PennDOT “on a continuing basis”, all service bulletins and technical letters as 
regularly issued by a manufacturer to dealers or large fleets.  All the relevant information shall be supplied for the unit(s) 
forwarded to the Commonwealth to inform PennDOT of any improvements, changes and/or problems concerning the unit 
and its component parts.  This information shall be addressed to the Pennsylvania Department of Transportation, 
Equipment Division, 17th St. & Arsenal Blvd., Harrisburg, PA  17120, ATTN: Specification Unit Chief, Equipment Division.  
PennDOT reserves the right to have its representative(s) periodically inspect each unit during assembly at the successful 
bidder’s assembly point. 
 
H. PROCEDURE FOR IMPLEMENTING REPAIRS: 
 
In the event that a breakdown occurs, the repair work is to be performed by the successful bidder of record or his duly 
authorized representative within the Commonwealth.  A copy of the successful bidder's work orders shall be supplied to 
the PennDOT County Equipment Manager and District Equipment Manager.  Repairs assigned to the successful bidder 
can be performed at the successful bidder’s place of business, at his duly authorized representative’s place of business 
and, whenever possible, at the county maintenance facility or field locations.  If services are to be performed at 
PennDOT’s county maintenance facilities or in the field, the successful bidder must provide proof of insurance as stated in 
the contract attachments.  County Equipment Managers shall notify the successful bidder or his duly authorized service 
representatives that the vehicle/equipment is down for component repairs and follow PennDOT standard procedure for 
handling warranty problems in accordance with the benefits of this warranty.  At this time of notification, the location of 
repair is to be mutually agreed upon based on the most timely and cost effective basis to the Department.  All work orders 
against the warranted repair shall be kept in PennDOT’s Equipment History File at the county maintenance facility. 
 
When repairs are to be performed at the successful bidder’s place of business or his duly authorized representative’s 
place of business, transportation of the vehicle/equipment within the Commonwealth of Pennsylvania shall be made by 
PennDOT.  If determined by PennDOT that repairs cannot be handled within the Commonwealth, then transportation to 
and from the Commonwealth of Pennsylvania shall be the responsibility of the successful bidder.   
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If mileage costs will be charged to the Department for the diagnosis or repair of a warrantable item, an estimate 
of these costs shall be given to the County Equipment Manager prior to the repair agreement. 
 
 
I. LUBRICATION AND COMPONENT INFORMATION: 
 
The successful bidder shall provide lubrication and component information (as applicable) upon request by PennDOT.  
This information may be provided by copying and completing the sample forms attached to this document, or may be 
presented on forms prepared by the successful bidder and/or manufacturer. (see attached sample forms – 4 pages). 
 
 
J. SUCCESSFUL BIDDER'S RIGHTS: 
 
The successful bidder shall have the right to make periodic inspections to ascertain that the maintenance techniques 
and/or repair procedures are being administered in accordance with the guidelines set forth in this document.  
Preventive maintenance shall be performed by PennDOT in accordance with the component manufacturer’s 
recommended procedures, or as modified during the contract through supplements.  All internal parts of the 
components shall be the repair responsibility of the successful bidder, except maintenance adjustments. 
 
K.  MATERIAL MASTERS: No Material Masters established for this delivery PCID. 
 
 
APPROVALS: 
 
Quality Assurance Specialist:  Gerald Grecek, CPPB  
 
Quality Assurance Manager:  Janice Pistor 
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ATTACHMENT Page #1 PCID 1075 
 
 

Sample Forms (Instruction Sheet) 
 

The Following Documents Shall Be Completed And Emailed / Shipped To 
 

Email: Contact the Automotive Equipment Specialist @ The Equipment Division @ 717-705-
2124 (This is an Excel Spread Sheet, a Work Copy will be Emailed to You) 

 
Mail: Equipment Division 
          17th & Arsenal Blvd. 
          Harrisburg, Pa. 17120 
          Attn: Specifications Division 
 

Note: These Forms Must Be Delivered to The Equipment Division With The Pilot Model! 
 
Instructions To Vendor For Completing The Attached Form 
(We Would Prefer Having This Completed Electronically) 
 

Electronic:  
1. Obtain Work Copy By Calling 717-705-2124 
2. All Sections Are to be Filled Out 
3. Insert N/A in All Sections That Do Not Apply, Do Not Leave any Sections Blank 
4. Manufacturer, Model No. And Part No. Should Reflect The Actual Component 

Manufacturer 
5. Warranty Section Should Reflect The Coverage, The Vendor And/Or Equipment 

(Truck) Manufacturer Will Supply, Not The Component Manufacturer. 
 

Paper: 

1. Same As Above, but Type or Print All Information
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LUBE AND COMPONENT 
SHEET 

       

Equipment # 
Series 

 Effective Date       

PO Number  Unit Warranty 
Period 

      

Year  Engine 
Manufacturer 

      

Make   Engine Model       

Model         

VIN Number         

Vendor  Trans. 
Manufacturer 

      

Contact Person  Trans. Model       

Contact Phone 
Num. 

 Body 
Manufacturer 

      

  Body Number       

         
Oils & Lubes  Filters Qty. of 

Filters 
Part 

Number 
Com. Code 

2810- 
Make Change 

Interval 
Filters 

Stocked 

Engine Oil  Engine Oil Filter       
  Engine Oil Filter 

Secondary 
      

Transmission 
Oil 

 Transmission 
Filter 

      

  Aux. Trans. Filter       
Fuel  Fuel Filter 

Primary 
      

  Fuel Filter 
Secondary 

      

Rear Axle / 
Axles 

        

Steering Oil   Steering Filter       
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Hydraulic Oil  Hydraulic Filter 
Suction 

      

  Hydraulic Filter 
Return 

      

Coolant  Coolant Filter       
Transfer Case         
Front Axle  Air Filter Primary       
Brake Fluid  Air Filter 

Secondary 
      

  Air Compressor 
Filter 

      

Description Manufacturer Model Number Part Number   Warranty  

Air 
Compressor 

        

Air Dryer         
Alternator         
Auto Slack 
Adjuster 

        

Auto Lube 
System 

        

Axle Front         
Axle Rear         
Battery         
Belt Air 
Compressor 

        

Belt Alternator         
Belt Fan         
Belt Power 
Steering 

        

Brake 
Chamber 
(FRT) 

        

Brake         
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Chamber 
(REAR) 
Brake Lining 
(FRT) 

        

Brake Lining 
(REAR) 

        

Clutch 
Assembly 

        

Differential         
Dump Body         
Electronic 
Joysticks 

        

Engine (AUX)         
Engine (MAIN)         
Fan         
GL 400         
GL 400 Wiring         
Grote Wiring 
Harness 

        

Hoist Cylinder         
Hydraulic 
Pump - Main 

        

Pump, Fuel         
Pump, 
Hydraulic Aux. 

        

Pump, 
Steering 

        

Pump, Water         
Radiator         
Rexroth Valve         
Starter         
Steering Gear         
Suspension 
System  
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Tank Fuel 
Capacity 

        

Tire Size Front 
LR 

        

Tire Size Rear 
LR 

        

Transaxle         
Transfer Case         
Transmission         
Wing Plow         

 



South Carolina Specific Clauses: 

SPECIAL TERMS AND CONDITIONS : 

FEE FOR ADMINISTRATIVE SERVICES - RECEIPTS- SPO (JANUARY 2006): As provided herein, a 
public procurement unit, by participating in this contract, owes the Materials Management Office (MMO) a 
Fee for administrative services. A public procurement unit shall pay the Fee directly to Contractor as a part 
of the contract price. Contractor is responsible for collecting this Fee from participating public procurement 
units (state and local) and paying the Fee to MMO. The price stated in any offeror's bid or proposal shall 
include all amounts necessary for Contractor to meet this obligation. Contractor shall factor the Fee into its 
contract pricing and shall not separately itemize or invoice for the Fee. 

(a) For each Payment Period, Contractor shall pay to MMO a Fee equal to 0.75% of the total dollar amount 
(excluding sales taxes & adjusted for credits or refunds) received from any public procurement unit by 
Contractor pursuant to this Agreement. As used in this clause, the term "Payment Period" means each full 
calendar quarter (Jan. - Mar., Apr. - Jun. , Jul. - Sep., and Oct. - Dec.) and any periods less than a full 
calendar quarter during the term of this Agreement. Payment for each Payment Period must be received on 
or before the last day of the month immediately following the end of the Payment Period (Example: 
Payment for the quarterly "Payment Period" of Jan. - Mar. 2004 is due on or before April 30, 2004). 
Payments are to be mailed to: Materials Management Office, Attn : Contract Admin. Fee, 1201 Main 
Street, Suite 600, Columbia, S.C., 29201. Payments shall be made to the order of the Materials 
Management Office. If the amount due for a Payment Period is less than $10.00, no payment is required. 

(b) Contractor shall submit a Usage Report for each Payment Period, even if no payment is due for the 
Payment Period. The Usage Report shall include any information requested by MMO to verify the amount 
due. At a minimum, each Usage Report shall reflect the following information for the applicable Payment 
Period: contractor's name, contract number, contract description, Payment Period I quarter, Total Dollar 
Value of Invoice Payments Received (excluding sales taxes and showing any adjustments for credits or 
refunds), Total Number of Units (if practicable) , and the number, date, and amount of Contractor's check 
to MMO. The MMO procurement officer may require the Contractor to provide a separate, more detailed 
usage report. Should this be necessary, the procurement officer will work directly with the contractor to 
determine the appropriate content and format of the separate report. Separate reports may be required on a 
quarterly basis. 

(c) During the term of this Agreement and for a period of three years thereafter, MMO, its auditors, or 
other authorized representatives shall be afforded access at reasonable times to Contractor's accounting 
records in order to audit all records relating to goods sold or work performed pursuant to this Agreement. If 
such an audit indicates that Contractor has materially underpaid MMO, then Contractor shall remit the 
underpayment and reimburse MMO for all costs of the audit. 

(d) All amounts that become payable by the Contractor to MMO under this Agreement shall bear simple 
interest from the date due until paid unless paid within 30 calendar days of becoming due. The interest rate 
shall be the highest prime rate (as published in The Wall Street Journal) plus 2% per annum (unless a 
higher rate is provided by law, but in no event be greater than the maximum interest rate permitted by law), 
shall be variable, and shall be adjusted effective at the close of business on the day of any change in the 
prime rate. 

(e) In the event the Contractor fails to make any payment when due, Contractor shall be liable to MMO for 
all expenses, court costs, and attorneys' fees (including inside counsel) incurred in enforcing the terms and 
conditions of this Agreement. 

(f) Failure to pay any amount due pursuant to this clause may result in the Contractor's debarment pursuant 
to Section 11-35-4220 of the South Carolina Code of Laws, as amended. 
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(g) For purposes of this clause, MMO is intended as a third-party beneficiary of this Agreement. The 
phrase "public procurement unit" is defined by Section 11-35-461 0(5) of the South Carolina Code of Laws, 
as amended. 

NOTICE: The administrative fee created by this clause is calculated against receipts. After a 
contract has been awarded, contractor may elect to calculate the administrative fee against sales. To 
effect this election, a change order must be executed. The change order will substitute a different 
administrative fee clause for this one. The alternate clause is available for review upon request and 
may be found at www.ogs.state.sc.us/DDP/terms/. Any election must be made within thirty (30) days of 
final award. If you wish to make this election, contact the procurement officer identified on the cover 
page of this solicitation. 

SECTION 11-35-4810. Cooperative purchasing authorized. 

Any public procurement unit may participate in, sponsor, conduct, or administer a cooperative purchasing 
agreement for the procurement of any supplies, services, or construction with one or more public 
procurement units or external procurement activities in accordance with an agreement entered into between 
the participants. Such cooperative purchasing may include, but is not limited to, joint or multi-party 
contracts between public procurement units and open-ended state public procurement unit contracts which 
shall be made available to local public procurement units, except as provided in Section 11-35-4820 or 
except as may otherwise be limited by the board through regulations. 

However, thirty days notice of a proposed multi-state solicitation shall be provided through central 
advertising and such contracts may be only awarded to manufacturers who will be distributing the products 
to South Carolina governmental bodies through South Carolina vendors. 

SECTION 11-35-4230. Authority to resolve contract and breach of contract controversies. 

(1) Applicability. This section applies to controversies between a governmental body and a contractor or 
subcontractor, when the subcontractor is the real party in interest, which arise under or by virtue of a 
contract between them including, but not limited to, controversies based upon breach of contract, mistake, 
misrepresentation, or other cause for contract modification or recession. The procedure set forth in this 
section constitutes the exclusive means of resolving a controversy between a governmental body and a 
contractor or subcontractor, when the subcontractor is the real party in interest, concerning a contract 
solicited and awarded pursuant to the provisions of the South Carolina Consolidated Procurement Code. 

(2) Request for Resolution; Time for Filing. Either the contracting state agency or the contractor or 
subcontractor, when the subcontractor is the real party in interest, may initiate resolution proceedings 
before the appropriate chief procurement officer by submitting a request for resolution to the appropriate 
chief procurement officer in writing setting forth the specific nature of the controversy and the specific 
relief requested with enough particularity to give notice of every issue to be decided. A request for 
resolution of contract controversy must be filed within one year of the date the contractor last performs 
work under the contract; except that in the case of latent defects a request for resolution of a contract 
controversy must be filed within three years of the date the requesting party first knows or should know of 
the grounds giving rise to the request for resolution. 

(3) Duty and Authority to Attempt to Settle Contract Controversies. Before commencement of an 
administrative review as provided in subsection (4), the appropriate chief procurement officer or his 
designee shall attempt to settle by mutual agreement a contract controversy brought pursuant to this 



section. The appropriate chief procurement officer has the authority to approve any settlement reached by 
mutual agreement. 

(4) Administrative Review and Decision. If, in the opinion of the appropriate chief procurement officer, 
after reasonable attempt, a contract controversy cannot be settled by mutual agreement, the appropriate 
chief procurement officer or his designee promptly shall conduct an administrative review and issue a 
decision in writing within ten days of completion of the review. The decision must state the reasons for the 
action taken. · 

(5) Notice of Decision. A copy of the decision pursuant to subsection (4) and a statement of appeal rights 
under Section 11-35-4230(6) must be mailed or otherwise furnished immediately to all parties participating 
in the administrative review proceedings. The appropriate chief procurement officer also shall post a copy of 
the decision at a time and place communicated to all parties participating in the administrative review, and 
the posted decision must indicate the date of posting on its face and must be accompanied by a 
statement of the right to appeal provided in Section 11-35-4230(6). 

(6) Finality of Decision. A decision pursuant to subsection (4) is fmal and conclusive, unless fraudulent or 
unless a person adversely affected requests a further administrative review by the Procurement Review 
Panel pursuant to Section 11-35-4410(1) within ten days of the posting of the decision in accordance with 
Section 11-35-4230(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel, or to the Procurement Review Panel, and must be in 
writing setting forth the reasons why the person disagrees with the decision of the appropriate chief 
procurement officer. The person also may request a hearing before the Procurement Review Panel. The 
appropriate chief procurement officer and any affected governmental body shall have the opportunity to 
participate fully in a later review or appeal, administrative or legal. 

SECTION 11-35-45. Payment for goods and services received by state. 

(A) All vouchers for payment of purchases of services, supplies, or information technology must be 
delivered to the Comptroller General's office within thirty work days from acceptance of the goods or 
services and proper invoice. After the thirtieth work day, following acceptance or the postmark on the 
invoice, the Comptroller General shall levy an amount not to exceed fifteen percent each year from the 
funds available to the agency, this amount to be applied to the unpaid balance to be remitted to the vendor 
unless the vendor waives imposition ofthe interest penalty. 

(B)AII agencies and institutions of the State are required to comply with the provisions of this section. 
Only the lump sum institutions of higher education are responsible for the payment of all goods or services 
within thirty work days after the acceptance of the goods or services and proper invoice, whichever is 
received later, and shall pay an amount not to exceed fifteen percent per annum on any unpaid balance 
which exceeds the thirty work-day period, if the vendor specifies on the statement or the invoice submitted 
to such institutions that a late penalty is applicable if not paid within thirty work days after the acceptance 
of goods or services. 

(C) The Comptroller General shall issue written instructions to the agencies to carry out the intent of this 
section. All offices, institutions, and agencies of state government shall fully cooperate with the 
Comptroller General in the implementation of this section. 

(D) The thirty-day period shall not begin until the agency, whether or not the agency processes vouchers 
through the Comptroller General, certifies its satisfaction with the received goods or services and proper 
invoice. 



TEXAS TERMS AND CONDITIONS 
 
 
 
Following the Contract award, additional commodities and/or services of the same 
general category that could have been encompassed in the award of this contract, 
and that are not already on the contract, may be added. A formal written request 
may be sent to successful Contractor (s) to provide a proposal on the additional 
commodities and/or services and shall submit proposals to the CPA as instructed. 
All prices are subject to negotiation with a Best and Final Offer ("BAFO"). The 
customer may accept or reject any or all proposals, and may issue a separate RFP 
for the products after rejecting some or all of the proposals. The commodities 
and/or services covered under this provision shall conform to the specifications 
and requirements as outlined in the request. 
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VEHICLE GENERAL SPECIFICATIONS, REQUIREMENTS AND PENALTIES 

REVISED 01/24/2012 

TITLES: ALL TITLES WILL BE WRITTEN TO THE REQUESTING DEPARTMENT.  ALL STATE 
OWNED VEHICLES WILL INDICATE THE FIRST LIEN HOLDER AS THE STATE OF VERMONT, 
BUILDINGS AND GENERAL SERVICES, 103 SOUTH MAIN STREET, WATERBURY, VT 05676 
 
ALL COMPONENTS, BRAKE LININGS, CLUTCH DISKS, ETC WILL BE MANUFACTURED WITH 
ASBESTOS FREE MATERIAL. 

YOUR BID RESPONSE IS TO INCLUDE THE FOLLOWING: 

1. A DETAILED SPECIFICATION SHEET FOR EVERY VEHICLE BID INDICATING THE 
MAKE, MODEL, MODEL NUMBER AND BASE PRICE. INDICATE THE EPA COMBINED 
MPG RATING AND NOTE ALL SPECIFICATION EXCEPTIONS ON EACH DETAILED 
SPECIFICATION SHEET. 

 
2. A CUT SHEET DETAILING ALL STANDARD AND SELECTED EQUIPMENT FEATURED 

ON THE VEHICLE YOU ARE BIDDING. 
 

o *PLEASE NOTE THAT ALL EQUIPMENT NORMALLY ADVERTISED AS 
STANDARD IS TO BE INCLUDED ON THE VEHICLES ORDERED UNLESS 
SUPERSEDED BY THE DETAILED SPECIFICATION.  

 
AT THE TIME OF DELIVERY, ALL VEHICLES MUST MEET THE FOLLOWING CONDITIONS: 

 
1. CONFORM AND BE EQUIPPED TO MEET THE REQUIREMENTS OF THE VERMONT 

DEPARTMENT OF MOTOR VEHICLES. 
 

2. MEET CALIFORNIA EMISSIONS STANDARDS 
 

3. BE COMPLETELY VERMONT STATE INSPECTED AND SERVICED BY VENDOR 
INCLUDING: 

a. STEERING GEOMETRY 
b. BALANCING OF ALL WHEELS AND TIRES 

 
4. HAVE A MINIMUM OF 1/2 TANK OF FUEL REGISTERED ON THE FUEL GAUGE. 

 
5. INCLUDE FOUR (4) TOTAL KEYS/DEVICES THAT ARE CAPABLE OF OPENING ALL 

DOORS AND BE ABLE TO START THE VEHICLE, AND IF AVAILABLE, TWO (2) 
REMOTE ENTRY KEY FOBS. 

 
6. ALL NECESSARY PAPERWORK REQUIRED TO REGISTER VEHICLE 

 
7. BE ELIGIBLE TO BE REGISTERED IN VERMONT 

 
PENALTIES: 
 
The following penalties will apply for each vehicle delivered that do not meet conditions 3, 4 & 5 above: 
 
Condition #3: Vehicle is not VT State inspected at time of delivery: $50.00 for the inspection + $75.00 
labor = $125.00 per vehicle. 
 
Condition #4: Vehicle not delivered with minimum 1/2 tank of fuel: Actual cost of fuel plus $25.00 labor to 
bring the tank to half full, per vehicle. 
 
Condition #5: Keys: Actual cost to purchase keys at the location of customer’s choice + $25.00 labor per 
vehicle. 
 



The total amount for any of these penalties where applicable will be deducted from the invoice amount. 
 
 
VENDOR IS TO PROVIDE ORDER ACKNOWLEDGEMENT TO “INVOICE TO” ADDRESS OR 
AN ADDRESS DETERMINED BY THE ORDERING PARTIES. 
 
EVALUATION CRITERIA INCLUDES THE FOLLOWING: 
 

• LOWEST BASE PRICE OF THE PARTICULAR MAKE AND MODEL OFFERED WITH 
OPTIONS. 

• KELLEY BLUE BOOK 5 YEAR COST OF OWNERSHIP CONSISTING OF MAINTENANCE 
AND REPAIR. 

• FUEL COSTS – BASED ON CURRENT FUEL PRICES AND THE VEHICLE EPA RATING. 
• ANY DELIVERY CHARGES STIPULATED. 
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COLORADO SPECIAL PROVISIONS 

These Special Provisions apply to all contracts except where noted in italics. 
 
1. CONTROLLER'S APPROVAL. CRS §24-30-202(1). This contract shall not be valid until it has been 
approved by the Colorado State Controller or designee. 

2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial obligations of the State payable after the 
current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and 
otherwise made available.  

3. GOVERNMENTAL IMMUNITY. No term or condition of this contract shall be construed or interpreted 
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions, 
of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 
U.S.C. §§1346(b) and 2671 et seq., as applicable now or hereafter amended. 

4. INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereunder as an independent 
contractor and not as an employee. Neither Contractor nor any agent or employee of Contractor shall be 
deemed to be an agent or employee of the State. Contractor and its employees and agents are not 
entitled to unemployment insurance or workers compensation benefits through the State and the State 
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees. 
Unemployment insurance benefits will be available to Contractor and its employees and agents only if 
such coverage is made available by Contractor or a third party. Contractor shall pay when due all 
applicable employment taxes and income taxes and local head taxes incurred pursuant to this contract. 
Contractor shall not have authorization, express or implied, to bind the State to any agreement, liability or 
understanding, except as expressly set forth herein. Contractor shall (a) provide and keep in force 
workers' compensation and unemployment compensation insurance in the amounts required by law, (b) 
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of 
its employees and agents. 

5. COMPLIANCE WITH LAW. Contractor shall strictly comply with all applicable federal and State laws, 
rules, and regulations in effect or hereafter established, including, without limitation, laws applicable to 
discrimination and unfair employment practices. 

6. CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto, shall be applied 
in the interpretation, execution, and enforcement of this contract. Any provision included or incorporated 
herein by reference which conflicts with said laws, rules, and regulations shall be null and void. Any 
provision incorporated herein by reference which purports to negate this or any other Special Provision in 
whole or in part shall not be valid or enforceable or available in any action at law, whether by way of 
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this provision 
shall not invalidate the remainder of this contract, to the extent capable of execution. 

7. BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to binding arbitration 
by any extra-judicial body or person. Any provision to the contrary in this contact or incorporated herein 
by reference shall be null and void. 

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. State or other public 
funds payable under this contract shall not be used for the acquisition, operation, or maintenance of 
computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor 
hereby certifies and warrants that, during the term of this contract and any extensions, Contractor has 
and shall maintain in place appropriate systems and controls to prevent such improper use of public 
funds. If the State determines that Contractor is in violation of this provision, the State may exercise any 
remedy available at law or in equity or under this contract, including, without limitation, immediate 
termination of this contract and any remedy consistent with federal copyright laws or applicable licensing 
restrictions.  

9. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this contract. Contractor has no interest and 
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shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 
performance of Contractor’s services and Contractor shall not employ any person having such known 
interests.   

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. [Not Applicable to intergovernmental 
agreements] Subject to CRS §24-30-202.4 (3.5), the State Controller may withhold payment under the 
State’s vendor offset intercept system for debts owed to State agencies for: (a) unpaid child support debts 
or child support arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in 
CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan Division of the Department of Higher 
Education; (d) amounts required to be paid to the Unemployment Compensation Fund; and (e) other 
unpaid debts owing to the State as a result of final agency determination or judicial action. 

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [Not Applicable to agreements 
relating to the offer, issuance, or sale of securities, investment advisory services or fund 
management services, sponsored projects, intergovernmental agreements, or information 
technology services or products and services] Contractor certifies, warrants, and agrees that it does 
not knowingly employ or contract with an illegal alien who will perform work under this contract and will 
confirm the employment eligibility of all employees who are newly hired for employment in the United 
States to perform work under this contract, through participation in the E-Verify Program or the 
Department program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall not knowingly 
employ or contract with an illegal alien to perform work under this contract or enter into a contract with a 
subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ or 
contract with an illegal alien to perform work under this contract. Contractor (a) shall not use E-Verify 
Program or Department program procedures to undertake pre-employment screening of job applicants 
while this contract is being performed, (b) shall notify the subcontractor and the contracting State agency 
within three days if Contractor has actual knowledge that a subcontractor is employing or contracting with 
an illegal alien for work under this contract, (c) shall terminate the subcontract if a subcontractor does not 
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) shall 
comply with reasonable requests made in the course of an investigation, undertaken pursuant to CRS §8-
17.5-102(5), by the Colorado Department of Labor and Employment. If Contractor participates in the 
Department program, Contractor shall deliver to the contracting State agency, Institution of Higher 
Education or political subdivision a written, notarized affirmation, affirming that Contractor has examined 
the legal work status of such employee, and shall comply with all of the other requirements of the 
Department program. If Contractor fails to comply with any requirement of this provision or CRS §8-17.5-
101 et seq., the contracting State agency, institution of higher education or political subdivision may 
terminate this contract for breach and, if so terminated, Contractor shall be liable for damages.  
 
12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural person 
eighteen (18) years of age or older, hereby swears and affirms under penalty of perjury that he or she (a) is a 
citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the 
provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of identification required by CRS 
§24-76.5-103 prior to the effective date of this contract. 
 
 

Revised 1-1-09 
 
 



Category #25101503
Item # 1000009393 Dealer Name:
NGV Compact Sedan Make Bidding:

 Model Bidding:
Model Code:

Engine Minimum Req.
Enter Vehicle Specification and Manufacturer 

Option Codes
Engine Size (Cylinder/Liter) 4 Cyl./ List l/Liters/HP
NGV Engine Type Dedicated / Bi-Fuel - List
Passenger and Cargo
Volume (cu. Ft.) 100 - 109 cu. Ft., List 
Transmission
Automatic Automatic
Drive Axle
Primary Drive Axle Front Wheel Drive
Electrical
Alternator/Min (amps) Mfg. Std. List Size
Battery min. (CCA) Mfg. Std. List Size
Fuel Capacity  
Fuel Capacity (GGE/Gals) Mfg. Std. List Size
Exterior
Paint One Color
Doors & Windows
Doors  4 Doors
Locks & Windows Power Locks and Windows
Mirrors Power Mirrors
Floor
Floor Covering Carpet w/ Floor Mats
Interior
Air Conditioning Required
Radio AM/FM/CD
Tilt & Cruise Tilt Wheel & Cruise Control Req.
Seats
Seating Capacity min. 5 Pass.
Seats Cloth - List Configuration
Rear Seat Cloth
Safety
Brakes Antilock 
Restraint System All Pass Seat Belts all Passengers
Air Bags Air Bags Both Sides
Tires & Wheels
Tires & Wheels Mfg. Std. List Size
Spare Mfg. Compact Spare
Warranty
Bumper to Bumper Warranty List Warranty
Drive Train Warranty List Warranty

 BASE PRICE:



Category #25101503
Item # 1000009393 Dealer Name:
NGV Compact Sedan Make Bidding:

 Model Bidding:
Model Code:

 
Enter Optional Equipment Description and 

Manufacturer Option Codes
Cost

Interior

Navigation Package
Navigation Package w/ Steering Wheel 
Controls

Exterior

Custom Paint Color
Manufacturer's Standard Safety Yellow or 
School Bus Yellow

Delivery

Delivery Cost
Price to Deliver Vehicle more than 150 
miles

Other

Options not listed Discount off MSRP for options not listed



Category #25101503
Item # 1000009373 Dealer Name:
NGV - Midsize Sedan Make Bidding:

 Model Bidding:
Model Code:

Engine Minimum Req.
Enter Vehicle Specification and 

Manufacturer Option Codes
Engine Size ( Cylinder/Liter ) 4 Cyl./List Liters/HP
CNG Engine Type Dedicated/Bi-Fuel - List Type
Passenger and Cargo
Volume (cu. Ft.) 110 - 119 cu. Ft., List 
Transmission
Automatic Automatic - List
Drive Axle

Primary Drive Axle Front Wheel Drive/All Wheel Drive - List
Electrical
Alternator/Min (amps) Mfg. Std. List Size
Battery min. (CCA) Mfg. Std. List Size
Fuel
Fuel Capacity min Liters(GGE/Gals) Mfg. Std. List Size
Exterior  
Paint One Color
Doors & Windows
Doors  4 Doors
Doors & Windows Power Locks, Windows
Locks Keyless Entry
Floor
Floor Covering Carpet, w/ Carpet Floor Mats
Interior
Air Conditioning Req.
Radio AM/FM/CD
Tilt & Cruise Tilt Wheel & Cruise Control
Seats
Seating Capacity min. 5 Passenger
Seats List Standard
Safety
Brakes 4 Wheel Antilock
Restraint System All Pass Seat Belts all Passengers
Air Bags Front and Sides - List
Tires & Wheels
Tires & Wheels Mfg. Std. List Size
Spare Compact Spare
Warranty
Bumper to Bumper Warranty List Warranty
Drive Train Warranty List Warranty

BASE PRICE:
 
 
 



Category #25101503
Item # 1000009373 Dealer Name:
NGV - Midsize Sedan Make Bidding:

 Model Bidding:
Model Code:

 
Enter Optional Equipment 

Description and Manufacturer
Cost

Door & Windows  
Mirrors Power Mirrors
Locks and Windows Delete Power Locks & Windows
Tinted Windows Add Deep Tinted Glass
Keys Additional Keys
Exterior

Custom Paint Color
Manufacturer's Standard Safety Yellow 
or School Bus Yellow

Interior
Mats Carpet Floor Mats
Mats Vinyl/Rubber Car Mats - List
OnStar Add OnStar
Seats
Power Seat Driver Side Power Seat
Tires & Wheels

Add Full Size Spare Tire
Notice Spare Tire may not fit in carrier 
or be same brand as other tires

Delivery

Delivery Cost
Price to Deliver Truck more than 150 
miles

Other

Options not listed Discount off MSRP for options not listed



Category #25101507
Item # 1000009345 Dealer Name:
NGV - 1/2 Ton Truck -  4 Wheel 
Drive Make Bidding:

 Model Bidding:
Model Code:

Body & Chassis Minimum Req.
Enter Vehicle Specification and 

Manufacturer Option Codes
Gross Vehicle Weight Rating 6400 # GVW
Wheelbase/CA 56 CA
Bed 6.5 Ft. Bed
Engine
Engine Size ( Cylinder/Liter) 8 Cyl/ List Liter/HP/Specs
CNG Engine Type Dedicated/Bi-Fuel - List Type
Transmission
Automatic Automatic/List Type
Skid Plates List what the Plates Protect
Drive Axle
Primary Drive Axle Rear Wheel Drive
Differential Type/Ratio Reg. / List Ratio
Electrical
Alternator/Min (amps) Mfg. Std. List Size
Battery min. (CCA) Mfg. Std. List Size
Fuel
Fuel Capacity min Liters(GGE / Gals) Mfg. Std. List Amount in GGE / Gallons
Exterior
Paint One Color Paint
Doors & Windows
Doors  4 Doors
Door Locks Power Locks, Keyless Entry
Windows Power Windows
Mirrors Standard
Floor
Floor Covering Vinyl/Rubber
Interior
Air Conditioning Front AC Req.
Radio AM/FM
Tilt & Cruise Tilt Wheel & Cruise Control
Seats
Seating Capacity min. 5 Passenger
Seats Cloth Bench Seat
Rear Seat Cloth Bench Seat
Safety
Brakes 4 Wheel Antilock/ List Disc/Drums
Restraint System All Pass Req.
Air Bags Both Sides Req.
Tires & Wheels
Tires & Wheels Mfg. Std. List Size
Spare Full Size Spare
Warranty
Bumper to Bumper Warranty List Warranty
Drive Train Warranty List Warranty

BASE PRICE - EXTENDED CAB:
BASE PRICE - CREW CAB:



Category #25101507
Item # 1000009345 Dealer Name:
NGV - 1/2 Ton Truck -  4 
Wheel Drive Make Bidding:

 Model Bidding:
Model Code:

Body & Chassis  
Enter Optional Equipment Description and 

Manufacturer Option Codes Cost

Bed Larger Bed
Bed Delete Bed
Transmission
Transmission Add 5 Speed Manual Trans.
Transmission Delete 4WD
PTO Add PTO Provision
Electronic Shift Add Electronic Shift for 4WD
Drive Axle
Differential Type/Ratio Add Limited Slip/Locking Diff
Ratio Optional Rear Ratio List
Electrical
Alternator Larger Alternator List Amps
Dual Alternator Add Dual Alternator List Amps
Battery Add Dual Batteries
Power Add 12 Volt Power Supply to Cab
Lights Add Spot Light Driver Side Only
Lights Add Daytime Running Lights
Lights Disable Daytime Running Lights
Block Heater Add Block Heater
Exterior
Side Steps Black
Side Steps Chrome
Trailering Mirrors Manual Telescoping Trailer Mirrors
Front Bumper Add Chrome Front Bumper
Rear Bumper Add Chrome Rear Bumper
Custom Paint Color Chrome Yellow (Per FAA Guidelines)

Custom Paint Color
Manufacturer's Standard Safety Yellow or 
School Bus Yellow

Doors & Windows
Door Locks & Windows Delete Power Door Locks/Windows
Locks Delete Keyless Entry
Locks Add Burglar Alarm
Keys Cost of Additional Keys
Tinted Windows Add Deep Tinted Glass
Mirrors Add Power Mirrors
Mirrors Trailering Mirrors
Floor
Floor Covering Carpet with Floor Mats

Mats
HD Floor Mats/ Husky Type Front Only - 
Availble only when ordered with carpet

Interior
Air Conditioning Delete AC
Radio Add AM/FM CD
Seats
Seat Delete Cloth 
Bucket Seats Add Bucket Seats with Console
Rear Bench Seat Delete Rear Bench Seat
Suspension
Suspension/Shocks Add HD Suspension / List GVW
Tires & Wheels
Tires & Wheels All Terrain  Tires
Wheels Add Chrome/Aluminium
Spare Tire Lock Add Factory Spare Tire Lock
Towing
Hitch Add Hitch, Wiring, Receiver
Electric Brake Controller Add Electric Brake Controller
Hooks Add Front Tow Hooks
Delivery
Delivery Cost Price to Deliver Truck more than 150 miles
Other
Options not listed Discount off MSRP for options not listed



Category #25101507
Item # 1000009356 Dealer Name:
NGV - 3/4 Ton Truck -    4 
Wheel Drive Make Bidding:

 Model Bidding:
Model Code:

Body & Chassis Minimum Req.
Enter Vehicle Specifications and 

Manufacturer Option Codes
Gross Vehicle Weight Rating 8800 # GVW or greater
Wheelbase/CA 56 CA
Bed 8 Ft. Bed
Engine
Engine Size (Cylinder/Liter) 8 Cyl/ 5.7 Liter or Greater - List 
Engine Type Bi-Fuel 
Transmission
Automatic Automatic/List Type
Skid Plates List what the Plates Protect
Drive Axle
Primary Drive Axle Rear Wheel Drive
Differential Type/Ratio Reg. / List Ratio
Electrical
Alternator/Min (amps) Mfg. Std. List Size
Battery min. (CCA) Mfg. Std. List Size
Fuel
Fuel Capacity min (GGE/Gallons) Mfg. Std. List Amount in GGE / Gallons
Exterior
Paint One Color Paint
Trailering Mirrors Manual Telescoping Trailer Mirrors
Doors & Windows
Doors  4 Doors
Door Locks Power Locks, Keyless Entry
Windows Power Windows
Floor
Floor Covering Vinyl - w/ Rubber Mats
Interior
Air Conditioning Front AC Req.
Radio AM/FM/CD
Tilt & Cruise Tilt Wheel & Cruise Control
Seats
Seating Capacity min. 5 Passenger
Seats Cloth Bench Seat
Rear Seat Cloth Bench Seat
Safety
Brakes 4 Wheel Antilock/ List Disc/Drums
Restraint System All Pass Req.
Air Bags Both Sides Req.
Tires & Wheels
Tires & Wheels All Terrain - Mfg. Std. List Size
Spare Full Size Spare
Warranty
Bumper to Bumper Warranty List Warranty
Drive Train Warranty List Warranty

BASE PRICE - EXTENDED CAB:
BASE PRICE - CREW CAB:



Category #25101507
Item # 1000009356 Dealer Name:
NGV - 3/4 Ton Truck -    
4 Wheel Drive Make Bidding:

 Model Bidding:
Model Code:

Body & Chassis  Mfg Codes / Notes Cost
Bed Decrease to 6.5 ft
Bed Delete Delete Bed
Transmission
Transmission Add 5 Speed Manual Trans.
Transmission Delete 4WD
PTO Add PTO Provision
Electronic Shift Add Electronic Shift for 4WD
Drive Axle
Differential Type/Ratio Add Limited Slip/Locking Diff
Ratio Optional Rear Ratio List
Electrical
Alternator Larger Alternator List Amps
Dual Alternator Add Dual Alternator List Amps
Battery Add Dual Batteries
Power Add 12 Volt Power Supply to Cab
Lights Add Daytime Running Lights
Lights Disable Daytime Running Lights
Block Heater Add Block Heater
Exterior
Side Steps Black
Side Steps Chrome  
Trailering Mirrors Delete Manual Telescoping Trailer Mirrors
Front Bumper Add Chrome Front Bumper
Rear Bumper Add Chrome Rear Bumper
Custom Paint Color Chrome Yellow (Per FAA Guidelines)

Custom Paint Color
Manufacturer's Standard Safety or School Bus 
Yellow

Doors & Windows
Door Locks & Windows Delete Power Door Locks/Windows
Locks Delete Keyless Entry
Locks Add Burglar Alarm
Keys Cost of Additional Keys
Tinted Windows Add Deep Tinted Glass
Mirrors Add Power Mirrors
Floor
Floor Covering Carpet with Floor Mats

Mats
HD Floor Mats/ Husky Type Front Only - 
Availble only when ordered with carpet

Interior
Air Conditioning Delete AC
Radio Add AM/FM CD
Upgrade Upgrade to next Model Level
Seats
Seat Delete Cloth 
Bucket Seats Add Bucket Seats with Console
Tires & Wheels
Tires & Wheels Delete - All Terrain Tires
Wheels Add Chrome/Aluminium
Spare Tire Lock Add Factory Spare Tire Lock
Towing
Hitch Add Hitch Wiring, Receiver
Electric Brake Controller Add Electric Brake Controller
Hooks Add Front Tow Hooks
Upfitter Switches Add Factory Upfitter Switches
Delivery
Delivery Cost Price to Deliver Truck more than 150 miles
Other
Options not listed Discount off MSRP for options not listed



Category #25101611
Item #1000009441 Dealer Name:

NGV - 3/4 Ton Cargo Van Make Bidding:
 Model Bidding:

Model Code:

Body & Chassis Minimum Req. Comply Yes/No/Mfg Codes/Notes
Gross Vehicle Weight Rating 8600 # or greater
Engine
Engine Size ( Cylinder/Liter ) V8 / List Liters/HP
CNG Engine Type Dedicated or Bi-Fuel - List
Transmission
Automatic Automatic - List
Drive Axle
Primary Drive Axle Rear Wheel Drive
Differential Type/Ratio Reg./ List
Electrical
Alternator/Min (amps) Mfg. Std. List Size
Battery min. (CCA) Mfg. Std. List Size
Fuel
Fuel Capacity min Liters(GGE/Gals) Mfg. Std. List Size
Exterior
Paint One Color Paint
Doors & Windows
Doors  3 Doors/2 Rear Doors
Windows Windows in all Doors
Mirrors Power Mirrors
Locks and Windows Power Locks and Windows
Floor
Floor Covering Vinyl/Rubber
Interior
Air Conditioning Front AC Req.
Radio AM/FM
Tilt Tilt Wheel 
Seats
Seating Capacity min. 2 Passenger
Seats 2 Buckets Vinyl
Safety
Brakes 4 Wheel Antilock
Restraint System All Pass Seat Belts All Passengers
Air Bags Air Bags Both Sides
Suspension
Suspension/Shocks Mfg. Std. List Axles and Springs
Tires & Wheels  
Tires & Wheels Mfg. Std. List Size
Spare Full Size Spare
Warranty
Bumper to Bumper Warranty State Warranty
Drive Train Warranty State Warranty

BASE PRICE:



Category #25101611
Item #1000009441 Dealer Name:
NGV - 3/4 Ton Cargo 
Van Make Bidding:

 Model Bidding:
Model Code:

Body & Chassis  
Enter Optional Equipment Description and 

Manufacturer Option Codes
Cost

Body Add Extended Body
Drive Axle
Differential Type/Ratio Limited Slip/Locking Diff
Electrical
Alternator/Min (amps) Larger Alternator List Amps
Doors & Windows
Doors  Sliding Side Door
Doors   Left Hand Side Door
Door Locks & Windows Delete Power Door Lock/Windows
Windows Window All Around
Tinted Windows Add Deep Tinted Glass
Locks Keyless Entry Factory
Keys Additional Keys
Floor
Floor Covering Carpet with Floor Mats

Mats
HD Floor Mats/ Husky Type Front Only - 
Availble only when ordered with carpet

Interior
Air Conditioning Delete AC
Radio AM/FM CD
Cruise Add Cruise Control
Rear AC Add Rear AC
Exterior
Custom Paint Color Chrome Yellow (Per FAA Guidelines)

Custom Paint Color
Manufacturer's Standard Safety or School Bus 
Yellow

Seats
Seats Cloth
Rear Seat Add Crew Seating with Seat Belts
Towing
Hitch Add Hitch Wiring, Receiver
Delivery
Delivery Cost Price to Deliver Truck more than 150 miles
Other
Options not listed Discount off MSRP for options not listed



Category #25101611
Item #1000009370 Dealer Name:
NGV - One Ton Cargo 
Van Make Bidding:

 Model Bidding:
Model Code:

Body & Chassis Minimum Req. Comply Yes/No/Mfg Codes/Notes
Gross Vehicle Weight Rating 9000 # or greater
Engine
Engine Size ( Cylinder/Liter ) V8 / List Liters/HP
CNG Engine Type Dedicated or Bi-Fuel - List
Transmission
Automatic Automatic - List
Drive Axle
Primary Drive Axle Rear Wheel Drive
Differential Type/Ratio Reg./ List
Electrical
Alternator/Min (amps) Mfg. Std. List Size
Battery min. (CCA) Mfg. Std. List Size
Fuel
Fuel Capacity min Liters(GGE/Gals) Mfg. Std. List Size
Exterior
Paint One Color Paint
Doors & Windows
Doors  3 Doors/2 Rear Doors
Windows Windows in all Doors
Mirrors Power Mirrors
Locks and Windows Power Locks and Windows
Floor
Floor Covering Vinyl/Rubber
Interior
Air Conditioning Front AC Req.
Radio AM/FM
Tilt Tilt Wheel 
Seats
Seating Capacity min. 2 Passenger
Seats 2 Buckets Vinyl
Safety
Brakes 4 Wheel Antilock
Restraint System All Pass Seat Belts All Passengers
Air Bags Air Bags Both Sides
Suspension
Suspension/Shocks Mfg. Std. List Axles and Springs
Tires & Wheels  
Tires & Wheels Mfg. Std. List Size
Spare Full Size Spare
Warranty
Bumper to Bumper Warranty State Warranty
Drive Train Warranty State Warranty

BASE PRICE:



Category #25101611
Item #1000009370 Dealer Name:
NGV - One Ton Cargo 
Van Make Bidding:

 Model Bidding:
Model Code:

Body & Chassis  
Enter Optional Equipment Description and 

Manufacturer Option Codes
Cost

Body Add Extended Body
Drive Axle
Differential Type/Ratio Limited Slip/Locking Diff
Electrical
Alternator/Min (amps) Larger Alternator List Amps
Doors & Windows
Doors  Sliding Side Door
Doors   Left Hand Side Door
Door Locks & Windows Delete Power Door Lock/Windows
Windows Window All Around
Tinted Windows Add Deep Tinted Glass
Locks Keyless Entry Factory
Keys Additional Keys
Floor
Floor Covering Carpet with Floor Mats

Mats
HD Floor Mats/ Husky Type Front Only - 
Availble only when ordered with carpet

Interior
Air Conditioning Delete AC
Radio AM/FM CD
Cruise Add Cruise Control
Rear AC Add Rear AC
Exterior
Custom Paint Color Chrome Yellow (Per FAA Guidelines)

Custom Paint Color
Manufacturer's Standard Safety or School Bus 
Yellow

Seats
Seats Cloth
Rear Seat Add Crew Seating with Seat Belts
Towing
Hitch Add Hitch Wiring, Receiver
Delivery
Delivery Cost Price to Deliver Truck more than 150 miles
Other
Options not listed Discount off MSRP for options not listed



Category #25101611
Item # 1000009408 Dealer Name:
NGV - Transit Cargo 
Van Make Bidding:

 Model Bidding:
Model Code:

Engine Minimum Req.
Enter Vehicle Specification and Manufacturer 

Option Codes
Engine Size ( Cylinder/Liter ) Largest Mfg. Engine List Specs
CNG Engine Type List Type
Transmission
Automatic Auto - List Speed
Drive Axle
Primary Drive Axle Front/Rear Wheel Drive List
Differential Type/Ratio Reg./ List
Electrical
Alternator/Min (amps) Mfg. Std. List Size
Battery min. (CCA) Mfg. Std. List Size
Fuel
Fuel Capacity min Liters(GGE/Gals) Mfg. Std. List Size
Exterior
Paint One Color Paint
Doors & Windows
Doors  List  #
Door Locks Keyed Doors
Windows Roll Up Windows
Floor
Floor Covering Vinyl/Rubber
Interior
Air Conditioning Req. Front Air
Radio AM/FM
Tilt Wheel Tilt Wheel
Seats
Seating Capacity min. 2 Pass.
Seats 2 Buckets Cloth
Rear Seat None
Safety
Brakes 4 Wheel Antilock Brakes
Restraint System All Pass Seat Belts All Passengers
Air Bags Air Bags Both Sides
Tires & Wheels
Tires & Wheels Mfg. Std. List Size
Spare Mfg. Std. List Size
Warranty
Bumper to Bumper Warranty State Warranty
Drive Train Warranty State Warranty

BASE PRICE:



Category #25101611
Item # 1000009408 Dealer Name:

NGV - Transit Cargo Van Make Bidding:
 Model Bidding:

Model Code:

 
Enter Optional Equipment Description and 

Manufacturer Option Codes Cost

Doors & Windows
Doors  Left Side Door
Door & Windows Add Power Door Locks/Windows
Tint Add Deep Tinted Glass
Keys Additional Keys
Mirrors Add Power Mirrors
Interior
Radio AM/FM CD
Cruise Add Cruise Control
Partition Only Add Partition 
Floor Full Length Floor Mat
Exterior
Custom Paint Color Chrome Yellow (Per FAA Guidelines)

Custom Paint Color
Manufacturer's Standard Safety or School 
Bus Yellow

Tires & Wheels

Add Full Size Spare Tire
Notice Spare Tire may not fit in carrier or be 
same brand as other tires

Delivery
Delivery Cost Price to Deliver Truck more than 150 miles

Other
Options not listed Discount off MSRP for options not listed


	B. SPECIAL PROVISION
	B.1. Contract Period
	B.1.1. This contract is for a twelve (12) month period, commencing the date of award through one year with the option to renew for two (2) additional one year periods.    

	B.2. Required Delivery
	B.2.1. Delivery should be made within 120 calendar days after receipt of order by the successful vendor.  If circumstances beyond the control of the vendor causes delivery to be longer than 120 calendar days, the vendor shall notify the ordering agency immediately.  Vehicles with a build date longer than 120 days, should be noted on their price sheet.  
	B.2.2. The base price for a vehicle is to include delivery within 150 miles from the awarded dealers location to the delivery address for the ordering end user.  Vehicles delivered by a dealer are to be delivered to the end user with a ¼ tank of gas.  If a end user elects to pick up their vehicle at the dealers location, that vehicle is to be turned over to the end user with a full tank of gas.  
	B.2.3. A price for agencies to have vehicles delivered to locations outside of the 150 mile radius is contained on each price sheet and are to be turned over to the end user with a ¼ tank of gas. 
	B.2.4. Vehicles ordered as a result of this contract should be delivered to the ordering location with less than 175 miles on the odometer.  Any vehicle that will have more than 175 miles on the odometer at time of delivery requires pre-notification/explanation to the ordering entity.

	B.3. Type of Contract
	B.3.1. This is a firm fixed price contract for indefinite delivery and indefinite quantity for the supplies/services specified.  

	B.4. Indefinite Quantity Contract
	B.5. Authorized Users
	B.5.1. RFP's shall cover requirements during the specified period for all State Departments, Boards, Commissions, Agencies and Institutions.  The Oklahoma Statutes state that Counties, School Districts and Municipalities may avail themselves of the contract subject to the approval of the successful offeror(s).
	CHECK APPROPRIATE BLOCK
	B.5.1.1. _______  Yes, permits usage by other than State Agencies
	B.5.1.2. _______   No, permits usage by State Agencies only.


	B.6. Notice of Award
	B.6.1. Notice of award letter resulting from this RFP will be furnished to each successful vendor and shall result in a binding contract without further action by either party.  It shall be the successful vendor's responsibility to reproduce and distribute copies to all authorized dealers listed in your RFP response.  No additions, deletions or changes of any kind shall be made to this contract without prior approval of State of Oklahoma / Central Purchasing Division.

	B.7. Extension of Contract
	B.7.1. The State of Oklahoma may extend the term of this contract in ninety (90) day increments if mutually agreed upon by both parties in writing.

	B.8. Contractor Invoices
	B.8.1. The vendor shall be paid upon submission of proper certified invoices to the ordering agency at the prices stipulated on the contract.  Invoices shall contain the contract number and purchase order number.  Failure to follow these instructions may result in delay of processing invoices for payment.  The Company or Corporation submitting a proposal shall be the only office authorized to receive orders, invoice and receive payment.  If the Vendor wishes to ship or provide service from a point other than the address listed on the face of the RFP, the Vendor will furnish a list of these locations.  No ordering or invoicing will be done at these locations.
	B.8.2. Invoicing shall be made in accordance with instructions by agency or division issuing the purchase order.
	B.8.3. If you are paid more than 45 days after submitting a proper invoice, you may be entitled to claim an interest penalty.  Contact the Office of State Finance for a copy of the regulations.
	B.8.4. In cases of partial delivery the state agency may make partial payment, dependent on the dollar value, or hold all invoices for final delivery to be completed.

	B.9. Prompt Payment Discounts
	B.9.1. Discounts for prompt payment will not be considered in the evaluation of offers.  However, any discount offered will be annotated on the award and may be taken if payment is made within the discount period.

	B.10. Gratuities
	B.10.1. The right of the successful vendor to perform under this contract may be terminated by written notice if the Contracting Officer determines that the successful vendor, or its agent or another representative offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official or employee of the State of Oklahoma / Central Purchasing Division. 

	B.11. RFP Proposal Conformity
	B.11.1. By submitting a response to this solicitation, the vendor attests that the supplies or services conform to specified contract requirements.

	B.12. Warranty
	B.12.1. The Successful vendor agrees the products furnished under this contract shall be covered by the most favorable commercial warranties the contractor gives to any customer for such products; and rights and remedies provided herein are in addition to and do not limit any rights afforded to the State of Oklahoma by any other clause of this contract.

	B.13. NASPO Contract Administrative Fee
	B.13.1. The Contract prices proposed by the Vendor and paid by Participating Entities shall include a contract usage Administrative Fee of one tenth of one (0.1 of 1%) percent on all sales transacted by any entity under this contract. The percentage shall represent NASPO’s contract usage administrative fee.  No less than quarterly, the Contractor shall remit an amount equal to 0.1% of the Vendors net (sales minus credits) quarterly Contract purchases to:
	B.13.5. Failure to remit the fee quarterly may result in the cancellation of the contract.  The Contract Administrative Fee is non-refundable when an item is rejected, returned or declined due to the Supplier’s failure to perform or comply with specifications or requirements of the contract. 

	B.14. Contract Usage Reporting Requirements
	B.14.1. Along with the Contract Administrative Fee, Quarterly Usage Reports shall be provided which includes the total dollar amounts sold to all political entities that include but are not limited to State Agencies, Counties, Cities, Schools, hospitals and Municipalities.  
	B.14.2. Reports shall be submitted quarterly regardless of quantity.
	B.14.3. Usage Reports shall be delivered to both NASPO and the State of Oklahoma, Central Purchasing Division within thirty (30) calendar days upon completion of performance quarter period cited in paragraph “d” of this contract provision. Usage Reports are to be delivered via the following addresses;
	NASPO:  See Address in Section B.13.1
	State of Oklahoma, Central Purchasing Division
	Via USPS –  P.O. Box 528803
	Via Common Carrier (FedEx, UPS etc) - 

	B.14.4. Contract quarterly reporting periods shall be:
	B.14.4.1. January 1 through March 31
	B.14.4.2. April 1 through June 30
	B.14.4.3. July 1 through September 30
	B.14.4.4. October 1 through December 31

	B.14.5. Failure to provide usage reports shall result in cancellation or suspension of contract.
	B.14.6. Usage Reports shall be submitted in the Excel form listed as Attachment “A”

	B.15. Energy Conservation
	B.15.1. Oklahoma is an energy conservation State and we welcome any comments on your RFP that would indicate energy savings.

	B.16. Conflict of Interest
	B.16.1. The Request for Proposal hereunder is subject to the provisions of the Oklahoma Statutes.  All Vendors must disclose with the RFP the name of any officer, director or agent who is also an employee of the State of Oklahoma or any of its agencies.  Further, all Vendors must disclose the name of any State Employee who owns, directly or indirectly, an interest of five percent (5%) or more in the suppliers firm or any of its branches.

	B.17. Patents and Royalties
	B.17.1. The Vendor, without exception, shall indemnify and save harmless the State of Oklahoma and its employees from liability of any nature or kind, including cost and expenses for or on account of any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the performance of the contract including its use by the State of Oklahoma.  If the vendor uses any design, device or materials covered by letters, patent or copyright, it is mutually agreed and understood without exception that the RFP prices shall include all royalties or cost arising from the use of such design, device, or materials in any way involved in the work.

	B.18. Contract Participation
	B.18.1. A State or authorized entity may elect to execute a “Participating Addendum” with the Awarded Vendors and submit a copy of the executed agreement to the Oklahoma Central Purchasing Division.  
	B.18.2. The initial intent is to develop a Statewide Contract for Natural Gas Vehicles (NGV) for use by the following states that have submitted signed Intent to Participate documents with NASPO.  Those states are:
	B.18.2.1. Oklahoma, Colorado, Connecticut, Hawaii, Kentucky, Louisiana, Maine, Minnesota, Mississippi, Montana, Nevada, New Mexico, Ohio, Pennsylvania, South Carolina, Texas, Utah, Vermont,  West Virginia and Wyoming.  

	B.18.3. Participation by any state, regardless of geographic location, or specific NASPO region, is permitted at any time during the term of the contract and upon any contract extensions by executing a “”Participating Addendum” with the Vendors and submitting a copy of the executed agreement to the State of Oklahoma Central Purchasing Division.  

	B.19. Authorized Representative
	B.19.1. Vendors may offer any brand for which they are an authorized representative, which meets or exceeds the specification.  Responses will be accepted based on the laws for each State regarding vehicle purchases.  The requirements for each state are listed below.  
	B.19.1.1. Oklahoma  - Only Oklahoma licensed dealers may submit proposals for this contract.  Per Oklahoma State Statute, Title 74, Section 564, any person or firm engaged in the sale or distribution of motor vehicles within the State of Oklahoma must possess a current, valid Motor Vehicle Dealer License.  Responders should submit a copy of both their Oklahoma dealer’s license and a copy of the Manufacturer’s license for each manufacturer they are bidding.  
	B.19.1.2. Colorado – Only Colorado licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Colorado dealer’s license.  
	B.19.1.3. Connecticut – Allows out of State Dealers to sell vehicles.
	B.19.1.4. Hawaii – Allows out of State Dealers to sell vehicles.
	B.19.1.5. Kentucky – Allows out of State Dealers to sell vehicles.
	B.19.1.6. Louisiana – Per Louisiana Statute RS39:2182, only Dealers who possess a Valid Dealers License issued under the Provisions of R.S. 32:1254.  Refer to Attachment “C”. Responders should submit a copy of their Louisiana dealer’s license.  
	B.19.1.7. Maine – Allows out of State Dealers to sell vehicles.  Refer to Attachment “D”.
	B.19.1.8. Minnesota –Allows out of State Dealers to sell vehicles. 
	B.19.1.9. Mississippi – Only Mississippi licensed dealers may submit proposals for this contract. Responders should submit a copy of their Mississippi dealer’s license.  
	B.19.1.10. Montana – Allows out of State Dealers to sell vehicles.
	B.19.1.11. Nevada – Only Nevada licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Nevada dealer’s license.  
	B.19.1.12. New Mexico – Allows out of State Dealers to sell vehicles, but must be serviced in New Mexico.
	B.19.1.13. Ohio –Allows out of State Dealers to sell vehicles.
	B.19.1.14. Pennsylvania – 
	B.19.1.15. South Carolina – Allows out of State Dealers to sell vehicles.
	B.19.1.16. Texas –
	B.19.1.17. Utah – Allows out of State Dealers to sell vehicles.
	B.19.1.18. Vermont – Allows out of State Dealers to sell vehicles.
	B.19.1.19. West Virginia – Allows out of State Dealers to sell vehicles.
	B.19.1.20. Wyoming – Only Wyoming licensed dealers may submit proposals for this contract. Refer to Attachment “I”. Responders should submit a copy of their Wyoming dealer’s license.  


	B.20. Product Acceptability
	B.20.1. Responses will only be considered on products, manufactured or produced for distribution and use in the United States.
	B.20.2. Products shall be new and current.  Factory reconditioned, refurbished or second equipment will not be accepted.

	B.21. Product Availability
	B.21.1. Vehicles must be a current production model and available for general marketing purposes at the opening of this solicitation.  Bidders must use best effort to assure product availability through the duration of the contract period.
	B.21.2. The awarded dealer(s) will provide vehicles for length of the contract period without any price increases.  The only exception will be if a model is discontinued or is replaced by a new model.  Awarded vendors shall notify Central Purchasing of the new model and provide pricing sheets with vehicle information within 30 days of discontinuation. The new model will only be added if approved by Central Purchasing.  

	B.22. Emissions Certification
	B.22.1. Any vehicle provided as a result of this solicitation, must meet the Environmental Protection Agency’s GHG Emissions Regulations as listed in 40 CFR 85-86, 600, 1033, 1036-1037, 1039, 1065-1066, and 1068.  Some of the participating States listed in Section B.18 have additional requirements.  Those with additional requirements are:
	B.22.1.1. Pennsylvania – Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations.  (Title 25 Pennsylvania Code 126.401 – 12.451) 
	B.22.1.2. Maine – Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Chapter 127) 
	B.22.1.3. New Mexico - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (New Mexico Administrative Code 20.2.88)
	B.22.1.4. Connecticut - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Connecticut General Statutes 22a-174g)
	B.22.1.5. Vermont - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Vermont Air Pollution Control Regulations)


	B.23. Product Additions
	B.23.1. Models will be added to this contract as they become available.  A separate solicitation for the added models only will be issued once a vehicle becomes available and will be added to this contract via a contract addendum.  

	B.24. Price Adjustments
	B.24.1. Manufacturer’s price increases, or other increases in the cost of doing business may not be passed on to the State of Oklahoma.  Any price decrease effectuated during the contract period by reason of market change shall be passed onto the State of Oklahoma.  No price reduction on a statewide contract may be offered to an agency unless that reduction is offered to all agencies.  The only exception to price increases is listed in B.21.2.
	B.24.2. If the base price of a vehicle increases due to change in safety equipment or emissions, the dealer can increase the base price of the vehicle by the amount of the price increase.  A letter from the manufacturer documenting the change and the amount of the change must be provided to Central Purchasing for review/approval before the contract base price will be changed. 

	B.25. Mandatory Contract
	B.25.1. This contract is mandatory for State of Oklahoma agencies.  See Section F.21 for other states.  

	B.26. Extension of Retail Price with Rebates over Contract Price
	B.26.1. If the Retail Price is lower than the contract price due to promotions or discounts, the Vendor shall charge the State the Retail price.
	B.26.2. Any other instance that causes the Retail price to be lower than the contract price, the Vendor shall charge the State the Retail price.

	B.27. Negotiations
	B.27.1. The State may elect to negotiate with selected vendors during the procurement process to get the best price and business terms for its citizens.  Negotiations would be through the State  Purchasing Director or his designee. The State will consider all cost and business terms to be negotiable and not artificially constrained by internal corporate policies.  In short, firms that contend that they lack flexibility because of their corporate policy on a particular negotiation item will face a significant disadvantage and may not be considered.

	B.28. State and Federal Taxes
	B.28.1. Purchases by the State of Oklahoma are not subject to any sales tax or Federal Excise tax.  Exemption certificates will be furnished upon request. 


	C. SOLICITATION SPECIFICATIONS
	C.1. Scope of Contract
	C.1.1. The intent of this solicitation is to establish a Statewide Contract for Natural Gas Vehicles (NGV) for the State of Oklahoma as well as to all participating National Association of State Procurement Officials (NASPO) member States, on an as requested basis.  
	C.1.2. The resulting contract(s) will be permissive use price agreements for NASPO Participating States, for use in the participating states as provided in each state’s Participating Addendum.  

	C.2. Background
	C.2.1. NASPO is a non-profit association dedicated to strengthening the procurement community through education, research and communication.  The procurement strategy adopted for this Request for Proposal (RFP) has been approved by the NASPO Cooperative Purchasing Committee.

	C.3. Contract Administration and Correspondence
	C.3.1. The State of Oklahoma, Central Purchasing Division, is the issuing State for this procurement and has been designated as the lead and administrative State for this contract.  
	C.3.2. Written questions should be submitted via email, fax or mail to: 

	C.4. Memo of Understanding
	C.4.1. The basis for this contract is designed around a Memorandum of Understanding (MOU) that at the time of the release of this RFP has been signed by thirteen (13) Governors.  The backbone of this MOU is to provide information to manufacturers and dealers regarding the desire of States throughout the country to provide functional and affordable OEM Natural Gas Vehicles (NGV’s) while utilizing traditional distribution channels.  A copy of the MOU is provided as Attachment “B”.

	C.5. Vehicle Specifications
	C.5.1. Specifications for the individual vehicles are listed on the individual vehicle pricing sheets.
	C.7.5. Solicitation Award Announcement – October 5, 2012

	C.8. Solicitation Overview Meeting
	C.8.1. A Solicitation Overview Meeting will be held in Oklahoma City, OK on August 8, 2012 at 1:00pm.  The meeting will be held at the Oklahoma History Center, 800 Nazih Zuhdi Drive, Oklahoma City, OK 73105.  Please RSVP to laura.bybee@osf.ok.gov no later than 8/3/12.  
	C.8.2. Those unable to attend in person may participate in the Solicitation Overview Meeting by calling 877-319-8506, Access Code #201 010 9173.  


	D. EVALUATION
	D.1. Evaluation Criteria
	D.1.1. This RFP will be evaluated on the following criteria: Total Cost and Compliance with Specifications.

	D.2. Awarding of Contract
	D.2.1. The State may award one or multiple contracts, by State, in conjunction with the RFP, as determined by the best interest of the State.  This RFP will be awarded based on the criteria listed in Section D.1.  
	D.2.2. Successful bidders must meet or exceed all defined specifications.  Responses must meet all terms and conditions of this RFP.


	E. INSTRUCTIONS TO SUPPLIER
	E.1. Questions regarding Solicitation
	E.1.1. Questions regarding this Solicitation should be submitted no later than Tuesday, August 14th, 2012.  Questions are to be submitted via email to laura.bybee@osf.ok.gov.  Answers will be posted via an addendum posted on the Central Purchasing website, www.dcs.ok.gov.

	E.2. Preparation of Proposal
	E.2.1. The original proposal shall be submitted on 8 ½ x 11 (Letter) size paper.  Additionally, one (1) electronic copy of the pricing sheets should be provided. This may be provided on either a flash drive or disc. 

	E.3. Delivery of RFP Response
	E.3.1. All responses this RFP, shall be submitted to the State of Oklahoma, Central Purchasing Division, regardless of which State the proposal is for.  Proposals shall be delivered to the addresses as listed on the front page of this solicitation.  

	E.4. Response Deliverables
	The following additional items are to be incorporated into your response:
	E.4.1. NGV Sales and Delivery for States
	E.4.1.1. Responders should submit information stating how they plan to deliver vehicles which might be ordered by NASPO Participating States that are located elsewhere than the state that the responding dealer is located.  

	E.4.2.  Maintenance and Warranty Services
	E.4.2.1. Responders should submit information how they plan to provide normal maintenance and warranty work services to NGV Vehicles.  



	F. WSCA - NASPO TERMS AND CONDITIONS
	F.1.1. A Participating Entity’s Participating Addendum (“PA”);
	F.1.2. WSCA/NASPO Master Agreement Terms and Conditions;
	F.1.3. The Statement of Work;
	F.1.4. The Solicitation; and
	F.1.5. Contractor's response to the Solicitation. 
	F.2. AMENDMENTS
	F.2.1. The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the WSCA or NASPO Contract Administrator.

	F.3. ASSIGNMENT/SUBCONTRACT
	F.3.1. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA or NASPO Contract Administrator. 

	F.4. CANCELLATION
	F.4.1.  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the effective date of the cancellation.  Further, any Participating State may cancel its participation upon 30 days written notice, unless otherwise limited or stated in the special terms and conditions of this solicitation.  Cancellation may be in whole or in part.  Any cancellation under this provision shall not effect the rights and obligations attending orders outstanding at the time of cancellation, including any right of and Purchasing Entity to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.  Cancellation of the contract due to Contractor default may be immediate.

	F.5. CONFIDENTIALITY, NON-DISCLOSURE AND INJUNCTIVE RELIEF
	F.5.1. Confidentiality. Contractor acknowledges that it and its employees or agents may, in the course of providing the Product under this Master Agreement, be exposed to or acquire information that is confidential to Participating Entity or Participating Entity’s clients.  Any and all information of any form that is marked as confidential or would by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this Master Agreement, including, but not necessarily limited to (a) any Participating Entity records, (b) personnel records, and (c) information concerning individuals, is confidential information of Participating Entity (“Confidential Information”).  Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the Confidential Information.   Confidential Information does not include information that (a) is or becomes (other than by disclosure by Contractor) publicly known; (b) is furnished by Participating Entity to others without restrictions similar to those imposed by this Master Agreement; (c) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (d) is obtained from a source other than Participating Entity without the obligation of confidentiality, (e) is disclosed with the written consent of Participating Entity or; (f) is independently developed by employees, agents or subcontractors of Contractor who can be shown to have had no access to the Confidential Information.
	F.5.2. Non-Disclosure.  Contractor shall  hold Confidential Information in confidence, using at least the industry standard of confidentiality, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any purposes whatsoever other than the performance of this Master Agreement to Participating Entity hereunder, and to advise each of its employees and agents of their obligations to keep Confidential Information confidential.  Contractor shall use commercially reasonable efforts to assist Participating Entity in identifying and preventing any unauthorized use or disclosure of any Confidential Information.  Without limiting the generality of the foregoing, Contractor shall advise Participating Entity immediately if Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Master Agreement and Contractor shall at its expense cooperate with Participating Entity in seeking injunctive or other equitable relief in the name of Participating Entity or Contractor against any such person.  Except as directed by Participating Entity, Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Master Agreement, and that upon termination of this Master Agreement or at Participating Entity’s request, Contractor shall turn over to Participating Entity all documents, papers, and other matter in Contractor's possession that embody Confidential Information.  Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for quality assurance, audits and evidence of the performance of this Master Agreement.
	F.5.3. Injunctive Relief. Contractor acknowledges that breach of this Section, including disclosure of any Confidential Information, will cause irreparable injury to Participating Entity that is inadequately compensable in damages.  Accordingly, Participating Entity may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Participating Entity and are reasonable in scope and content.

	F.6. DEBARMENT
	F.6.1. The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for review by WSCA.

	F.7. DEFAULTS & REMEDIES
	F.7.1. The occurrence of any of the following events shall be an event of default under this Master Agreement:
	F.7.1.1. Nonperformance of contractual requirements; or
	F.7.1.2.  A material breach of any term or condition of this Master Agreement; or
	F.7.1.3. Any representation or warranty by Contractor in response to the solicitation or in this Master Agreement proves to be untrue or materially misleading; or
	F.7.1.4.  Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; or
	F.7.1.5. Any default specified in another section of this Master Agreement.

	F.7.2. Upon the occurrence of an event of default, Lead State shall issue a written notice of default, identifying the nature of the default, and providing a period of 15 calendar days in which Contractor shall have an opportunity to cure the default. The Lead State shall not be required to provide advance written notice or a cure period and may immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for damages, including liquidated damages to the extent provided for under this Master Agreement.
	F.7.3. If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written notice of default, Contractor shall be in breach of its obligations under this Master Agreement and Lead State shall have the right to exercise any or all of the following remedies:
	F.7.3.1. Exercise any remedy provided by law; and
	F.7.3.2. Terminate this Master Agreement and any related Contracts or portions thereof; and
	F.7.3.3. Impose liquidated damages as provided in this Master Agreement; and
	F.7.3.4. Suspend Contractor from receiving future bid solicitations; and
	F.7.3.5. Suspend Contractor’s performance; and
	F.7.3.6. Withhold payment until the default is remedied.

	F.7.4. In the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of default as described in this section and have all of the rights and remedies under this paragraph regarding its participation in the Master Agreement, in addition to those set forth in its Participating Addendum.

	F.8. DELIVERY
	F.8.1.  Unless otherwise indicated in the Master Agreement, the prices are the delivered price to any Participating State agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered shall be shipped without charge. 

	F.9. FORCE MAJEURE
	F.9.1. Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  WSCA may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

	F.10. GOVERNING LAW
	F.10.1. This procurement and the resulting agreement shall be governed by and construed in accordance with the laws of the state sponsoring and administering the procurement.  The construction and effect of any Participating Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the Participating Entity’s State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of an Participating Addendum shall be in the Purchasing Entity’s State.

	F.11. INDEMNIFICATION
	F.11.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.  This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement

	F.12. INDEMNIFICATION – INTELLECTUAL PROPERTY
	F.12.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable ("Indemnified Party") from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use, infringes Intellectual Property rights ("Intellectual Property Claim"). The Contractor’s obligations under this section shall not extend to any combination of the Product with any other product, system or method, unless:
	F.12.1.1. the Product, system or method is:
	F.12.1.1.1. provided by the Contractor or the Contractor’s subsidiaries or affiliates;
	F.12.1.1.2. specified by the Contractor to work with the Product; or
	F.12.1.1.3. reasonably required, in order to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or

	F.12.1.2. it would be reasonably expected to use the Product in combination with such product, system or method.


	F.13. INDEPENDENT CONTRACTOR
	F.13.1.  The contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA or the states, except as expressly set forth herein.

	F.14. INDIVIDUAL CUSTOMER
	F.14.1. Except to the extent modified by a Participating Addendum, each Participating Entity shall follow the terms and conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement, including but not limited to, any indemnity or to recover any costs allowed in the Master Agreement and applicable Participating Addendum for their purchases. Each Participating Entity will be responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and invoice each Participating Entity individually. 

	F.15. INSURANCE
	F.15.1. Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance described in this section.  Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in the Participating Entity’s state and having a rating of A-, Class VII or better, in the most recently published edition of Best’s Reports.  Failure to buy and maintain the required insurance may result in this Master Agreement’s termination or at a Participating Entity’s option, result in termination of its Participating Addendum.
	F.15.1.1. Commercial General Liability covering the risks of bodily injury (including death), property damage and personal injury, including coverage for contractual liability, with a limit of not less than $1 million per occurrence/$2 million general aggregate;
	F.15.1.2. Contractor must comply with any applicable State Workers Compensation or Employers Liability Insurance requirements.


	F.16. LAWS AND REGULATIONS
	F.16.1. Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal and State laws and regulations.

	F.17. LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY
	F.17.1. Contractor grants to the Participating Entity a nonexclusive, perpetual, royalty-free, irrevocable, unlimited license to publish, translate, reproduce, modify, deliver, perform, display, and dispose of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual Property”). The license shall be subject to any third party rights in the Pre-existing Intellectual Property. Contractor shall obtain, at its own expense, on behalf of the Participating Entity, written consent of the owner for the licensed Pre-existing Intellectual Property.

	F.18. NO WAIVER OF SOVEREIGN IMMUNITY
	F.18.1. In no event shall this Master Agreement, any Participating Addendum or any contract or any purchase order issued thereunder, or any act of a Lead State or a Participating Entity, be a waiver by the Participating Entity of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court. 
	F.18.2. If a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for the Participating State.  This section applies to a claim brought against the Participating State only to the extent Congress has appropriately abrogated the Participating State’s sovereign immunity and is not consent by the Participating State to be sued in federal court.  This section is also not a waiver by the Participating State of any form of immunity, including but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the United States. 

	F.19. ORDER NUMBERS 
	F.19.1. Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

	F.20. PARTICIPANTS  
	F.20.1. The National Association of State Procurement Officials (“NASPO”) is a national association of Chief Procurement Officers that has established a procurement cooperative for state government departments, institutions and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the NASPO Member States and territories of the United States.

	F.21. ENTITY PARTICIPATION
	F.21.1. Use of specific WSCA cooperative contracts by state agencies, political subdivisions and other entities (including cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official.  

	F.22. PAYMENT
	F.22.1. Payment for completion of a contract is normally made within 30 days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing Card” with no additional charge.

	F.23. PUBLIC INFORMATION
	F.23.1.  This Master Agreement and all related documents are subject to disclosure pursuant to the Participating Entity’s public information laws.  

	F.24. RECORDS ADMINISTRATION AND AUDIT
	F.24.1.  The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the contractor for costs authorized by this contract.  These records will be retained by the contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.  The contractor agrees to allow WSCA, State and Federal auditors, and state agency staff access to all the records of this Master Agreement and any order placed under this Master Agreement, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.

	F.25. REPORTS  
	F.25.1. The contractor shall submit quarterly reports to the WSCA Contract Administrator showing the quantities and dollar volume of purchases by each participating entity.

	F.26. STANDARD OF PERFORMANCE AND ACCEPTANCE
	F.26.1. The Standard of Performance applies to all Product(s) purchased under this Master Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written approval of Contractor after Acceptance by the Participating Entity.  The Acceptance Testing period shall be thirty (30) calendar days or other time period identified in the solicitation or the Participating Addendum, starting from the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the Product does not meet the Standard of Performance during the initial period of Acceptance Testing, Participating Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met. Upon rejection, the Contractor will have fifteen (15) calendar days to cure the Standard of Performance issue(s). If after the cure period, the Product still has not met the Standard of Performance Participating Entity may, at its option: (1) declare Contractor to be in breach and terminate the Order; (2) demand replacement Product from Contractor at no additional cost to Participating Entity; or, (3) continue the cure period for an additional time period agreed upon by the Participating Entity and the Contractor. Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be accepted and no charges shall be paid until the Standard of Performance is met.  The warranty period will begin upon Acceptance.

	F.27. SYSTEM FAILURE OR DAMAGE
	F.27.1. In the event of system failure or damage caused by the Contractor or its Product, the Contractor agrees to use its best efforts to restore or assist in restoring the system to operational capacity.  

	F.28. TITLE OF PRODUCT
	F.28.1. Upon Acceptance by the Participating Entity, Contractor shall convey to Participating Entity title to the Product free and clear of all liens, encumbrances, or other security interests. Transfer of title to the Product shall include an irrevocable and perpetual license to use the Embedded Software in the Product. If Participating Entity subsequently transfers title of the Product to another entity, Participating Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software license shall be at no additional cost or charge to either Participating Entity or Participating Entity’s transferee.

	F.29. WAIVER OF BREACH
	F.29.1. Failure of Lead State or Participating Entity to declare a default or enforce any rights and remedies shall not operate as a waiver under this Master Agreement or Participating Addendum.  Any waiver by the Lead State or Participating Entity must be in writing.  Waiver by the Lead State or Participating Entity of any default, right or remedy under this Master Agreement or Participating Addendum, or breach of any terms or requirements shall not be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any other term or requirement under this Master Agreement or Participating Addendum.  

	F.30. WARRANTY
	F.30.1. The Contractor warrants for a period of one year from the date of Acceptance that: (a) the Product performs according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the Participating Entity has relied on the Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the Product is free of defects.  Upon breach of the warranty, the Contractor will repair or replace (at no charge to the Participating Entity) the Product whose nonconformance is discovered and made known to the Contractor.  If the repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made. The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs. 

	F.31. ASSIGNMENT OF ANTITRUST RIGHTS
	F.31.1. Contractor irrevocably assigns to a Participating Entity any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided to the Contractor for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating Addendum, including, at a Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.

	F.32. WSCA/NASPO eMARKET CENTER
	F.32.1. Awarded responders are required to participate in the WSCA/NASPO eMarket Center and, working through WSCA’s contractor (SciQuest), connect with the eMarket Center.  The ideal situation would be to use either a hosted (by SciQuest) or Punchout Level 2 catalog configurations, but actual requirements will be determined by the Lead State Contract Administrator, WSCA, WSCA’s contractor (SciQuest) and the awarded contractor, after award.  Participation does not require an awarded responder to have any special level of technology or technological understanding.

	F.33. Definitions
	F.33.1. Acceptance - means a written notice from a purchasing entity to contractor advising Contractor that the Product has passed its Acceptance Testing. Acceptance of a product for which acceptance testing is not required shall occur following the completion of delivery, installation, if required, and a reasonable time for inspection of the product, unless the Purchasing Entity provides a written notice of rejection to contractor. 
	F.33.2. Acceptance Testing - means the process for ascertaining that the Product meets the standards set forth in the section titled Standard of Performance and Acceptance, prior to Acceptance by the Purchasing Entity.
	F.33.3. Order - means any purchase order, sales order, or other document used by a Participating Entity to order the Products. 
	F.33.4. Participating Addendum - means a bilateral agreement executed by a Contractor and a Participating Entity incorporating this Master Agreement and any other additional Participating Entity specific language or other requirements ,e.g. ordering procedures specific to the Participating Entity, other terms and conditions. 
	F.33.5. Participating Entity - means a state, or other legal entity, properly authorized by a state to enter into  the Master Agreement or Participating Addendum or who is authorized to order under the Master Agreement or Participating Addendum.  
	F.33.6. Product - Any equipment, software (including embedded software), documentation, or deliverable supplied or created by the Contractor pursuant to this Master Agreement.
	F.33.7. WSCA -means the Western States Contracting Alliance, a cooperative group contracting consortium for state procurement officials, representing departments, institutions, agencies, and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  WSCA is a cooperative purchasing arm of the National Association of State Procurement Officials (NASPO).None
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	G.1. Attachment “A” – Usage Report Template
	G.2. Attachment “B” – Memorandum of Understanding (MOU)
	G.3. Attachment “C” – Louisiana Terms and Conditions
	G.4. Attachment “D” – Maine Terms and Conditions
	G.5. Attachment “E” – Minnesota Terms and Conditions
	G.6. Attachment “F” – Montana Terms and Conditions
	G.7. Attachment “G” – South Carolina Terms and Conditions
	G.8. Attachment “H” – Vermont Terms and Conditions
	G.9. Attachment “I” – Wyoming Terms and Conditions

	H. PRICE AND COST
	H.1. Vehicle Specification and Pricing Sheets
	H.1.1. To be provided by Vehicle on the appropriate attached specification/pricing sheets. 
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	B. SPECIAL PROVISION
	B.1. Contract Period
	B.1.1. This contract is for a twelve (12) month period, commencing the date of award through one year with the option to renew for two (2) additional one year periods.    

	B.2. Required Delivery
	B.2.1. Delivery should be made within 120 calendar days after receipt of order by the successful vendor.  If circumstances beyond the control of the vendor causes delivery to be longer than 120 calendar days, the vendor shall notify the ordering agency immediately.  Vehicles with a build date longer than 120 days, should be noted on their price sheet.  
	B.2.2. The base price for a vehicle is to include delivery within 150 miles from the awarded dealers location to the delivery address for the ordering end user.  Vehicles delivered by a dealer are to be delivered to the end user with a ¼ tank of gas.  If a end user elects to pick up their vehicle at the dealers location, that vehicle is to be turned over to the end user with a full tank of gas.  
	B.2.3. A price for agencies to have vehicles delivered to locations outside of the 150 mile radius is contained on each price sheet and are to be turned over to the end user with a ¼ tank of gas. 
	B.2.4. Vehicles ordered as a result of this contract should be delivered to the ordering location with less than 175 miles on the odometer.  Any vehicle that will have more than 175 miles on the odometer at time of delivery requires pre-notification/explanation to the ordering entity.

	B.3. Type of Contract
	B.3.1. This is a firm fixed price contract for indefinite delivery and indefinite quantity for the supplies/services specified.  

	B.4. Indefinite Quantity Contract
	B.5. Authorized Users
	B.5.1. RFP's shall cover requirements during the specified period for all State Departments, Boards, Commissions, Agencies and Institutions.  The Oklahoma Statutes state that Counties, School Districts and Municipalities may avail themselves of the contract subject to the approval of the successful offeror(s).
	CHECK APPROPRIATE BLOCK
	B.5.1.1. _______  Yes, permits usage by other than State Agencies
	B.5.1.2. _______   No, permits usage by State Agencies only.


	B.6. Notice of Award
	B.6.1. Notice of award letter resulting from this RFP will be furnished to each successful vendor and shall result in a binding contract without further action by either party.  It shall be the successful vendor's responsibility to reproduce and distribute copies to all authorized dealers listed in your RFP response.  No additions, deletions or changes of any kind shall be made to this contract without prior approval of State of Oklahoma / Central Purchasing Division.

	B.7. Extension of Contract
	B.7.1. The State of Oklahoma may extend the term of this contract in ninety (90) day increments if mutually agreed upon by both parties in writing.

	B.8. Contractor Invoices
	B.8.1. The vendor shall be paid upon submission of proper certified invoices to the ordering agency at the prices stipulated on the contract.  Invoices shall contain the contract number and purchase order number.  Failure to follow these instructions may result in delay of processing invoices for payment.  The Company or Corporation submitting a proposal shall be the only office authorized to receive orders, invoice and receive payment.  If the Vendor wishes to ship or provide service from a point other than the address listed on the face of the RFP, the Vendor will furnish a list of these locations.  No ordering or invoicing will be done at these locations.
	B.8.2. Invoicing shall be made in accordance with instructions by agency or division issuing the purchase order.
	B.8.3. If you are paid more than 45 days after submitting a proper invoice, you may be entitled to claim an interest penalty.  Contact the Office of State Finance for a copy of the regulations.
	B.8.4. In cases of partial delivery the state agency may make partial payment, dependent on the dollar value, or hold all invoices for final delivery to be completed.

	B.9. Prompt Payment Discounts
	B.9.1. Discounts for prompt payment will not be considered in the evaluation of offers.  However, any discount offered will be annotated on the award and may be taken if payment is made within the discount period.

	B.10. Gratuities
	B.10.1. The right of the successful vendor to perform under this contract may be terminated by written notice if the Contracting Officer determines that the successful vendor, or its agent or another representative offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official or employee of the State of Oklahoma / Central Purchasing Division. 

	B.11. RFP Proposal Conformity
	B.11.1. By submitting a response to this solicitation, the vendor attests that the supplies or services conform to specified contract requirements.

	B.12. Warranty
	B.12.1. The Successful vendor agrees the products furnished under this contract shall be covered by the most favorable commercial warranties the contractor gives to any customer for such products; and rights and remedies provided herein are in addition to and do not limit any rights afforded to the State of Oklahoma by any other clause of this contract.

	B.13. NASPO Contract Administrative Fee
	B.13.1. The Contract prices proposed by the Vendor and paid by Participating Entities shall include a contract usage Administrative Fee of one tenth of one (0.1 of 1%) percent on all sales transacted by any entity under this contract. The percentage shall represent NASPO’s contract usage administrative fee.  No less than quarterly, the Contractor shall remit an amount equal to 0.1% of the Vendors net (sales minus credits) quarterly Contract purchases to:
	B.13.5. Failure to remit the fee quarterly may result in the cancellation of the contract.  The Contract Administrative Fee is non-refundable when an item is rejected, returned or declined due to the Supplier’s failure to perform or comply with specifications or requirements of the contract. 

	B.14. Contract Usage Reporting Requirements
	B.14.1. Along with the Contract Administrative Fee, Quarterly Usage Reports shall be provided which includes the total dollar amounts sold to all political entities that include but are not limited to State Agencies, Counties, Cities, Schools, hospitals and Municipalities.  
	B.14.2. Reports shall be submitted quarterly regardless of quantity.
	B.14.3. Usage Reports shall be delivered to both NASPO and the State of Oklahoma, Central Purchasing Division within thirty (30) calendar days upon completion of performance quarter period cited in paragraph “d” of this contract provision. Usage Reports are to be delivered via the following addresses;
	NASPO:  See Address in Section B.13.1
	State of Oklahoma, Central Purchasing Division
	Via USPS –  P.O. Box 528803
	Via Common Carrier (FedEx, UPS etc) - 

	B.14.4. Contract quarterly reporting periods shall be:
	B.14.4.1. January 1 through March 31
	B.14.4.2. April 1 through June 30
	B.14.4.3. July 1 through September 30
	B.14.4.4. October 1 through December 31

	B.14.5. Failure to provide usage reports shall result in cancellation or suspension of contract.
	B.14.6. Usage Reports shall be submitted in the Excel form listed as Attachment “A”

	B.15. Energy Conservation
	B.15.1. Oklahoma is an energy conservation State and we welcome any comments on your RFP that would indicate energy savings.

	B.16. Conflict of Interest
	B.16.1. The Request for Proposal hereunder is subject to the provisions of the Oklahoma Statutes.  All Vendors must disclose with the RFP the name of any officer, director or agent who is also an employee of the State of Oklahoma or any of its agencies.  Further, all Vendors must disclose the name of any State Employee who owns, directly or indirectly, an interest of five percent (5%) or more in the suppliers firm or any of its branches.

	B.17. Patents and Royalties
	B.17.1. The Vendor, without exception, shall indemnify and save harmless the State of Oklahoma and its employees from liability of any nature or kind, including cost and expenses for or on account of any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the performance of the contract including its use by the State of Oklahoma.  If the vendor uses any design, device or materials covered by letters, patent or copyright, it is mutually agreed and understood without exception that the RFP prices shall include all royalties or cost arising from the use of such design, device, or materials in any way involved in the work.

	B.18. Contract Participation
	B.18.1. A State or authorized entity may elect to execute a “Participating Addendum” with the Awarded Vendors and submit a copy of the executed agreement to the Oklahoma Central Purchasing Division.  
	B.18.2. The initial intent is to develop a Statewide Contract for Natural Gas Vehicles (NGV) for use by the following states that have submitted signed Intent to Participate documents with NASPO.  Those states are:
	B.18.2.1. Oklahoma, Colorado, Connecticut, Hawaii, Kentucky, Louisiana, Maine, Minnesota, Mississippi, Montana, Nevada, New Mexico, Ohio, Pennsylvania, South Carolina, Texas, Utah, Vermont,  Virginia, West Virginia and Wyoming.  

	B.18.3. Participation by any state, regardless of geographic location, or specific NASPO region, is permitted at any time during the term of the contract and upon any contract extensions by executing a “”Participating Addendum” with the Vendors and submitting a copy of the executed agreement to the State of Oklahoma Central Purchasing Division.  

	B.19. Authorized Representative
	B.19.1. Vendors may offer any brand for which they are an authorized representative, which meets or exceeds the specification.  Responses will be accepted based on the laws for each State regarding vehicle purchases.  The requirements for each state are listed below.  
	B.19.1.1. Oklahoma  - Only Oklahoma licensed dealers may submit proposals for this contract.  Per Oklahoma State Statute, Title 74, Section 564, any person or firm engaged in the sale or distribution of motor vehicles within the State of Oklahoma must possess a current, valid Motor Vehicle Dealer License.  Responders should submit a copy of both their Oklahoma dealer’s license and a copy of the Manufacturer’s license for each manufacturer they are bidding.  
	B.19.1.2. Colorado – Only Colorado licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Colorado dealer’s license.  
	B.19.1.3. Connecticut – Allows out of State Dealers to sell vehicles.
	B.19.1.4. Hawaii – Allows out of State Dealers to sell vehicles.
	B.19.1.5. Kentucky – Allows out of State Dealers to sell vehicles.
	B.19.1.6. Louisiana – Per Louisiana Statute RS39:2182, only Dealers who possess a Valid Dealers License issued under the Provisions of R.S. 32:1254.  Refer to Attachment “C”. Responders should submit a copy of their Louisiana dealer’s license.  
	B.19.1.7. Maine – Allows out of State Dealers to sell vehicles.  Refer to Attachment “D”.
	B.19.1.8. Minnesota –Allows out of State Dealers to sell vehicles. 
	B.19.1.9. Mississippi – Only Mississippi licensed dealers may submit proposals for this contract. Responders should submit a copy of their Mississippi dealer’s license.  
	B.19.1.10. Montana – Allows out of State Dealers to sell vehicles.
	B.19.1.11. Nevada – Only Nevada licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Nevada dealer’s license.  
	B.19.1.12. New Mexico – Allows out of State Dealers to sell vehicles, but must be serviced in New Mexico.
	B.19.1.13. Ohio –Allows out of State Dealers to sell vehicles.
	B.19.1.14. Pennsylvania – State may purchase vehicles from Out of State Dealers. Responders should submit a copy of their Texas dealer’s license.  
	B.19.1.15. South Carolina – Allows out of State Dealers to sell vehicles.
	B.19.1.16. Texas – Only Texas licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Texas dealer’s license.  
	B.19.1.17. Utah – Allows out of State Dealers to sell vehicles.
	B.19.1.18. Vermont – Allows out of State Dealers to sell vehicles.
	B.19.1.19. Virginia - – Only Virginia licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Virginia dealer’s license.  
	B.19.1.20. West Virginia – Allows out of State Dealers to sell vehicles.
	B.19.1.21. Wyoming – Only Wyoming licensed dealers may submit proposals for this contract. Refer to Attachment “I”. Responders should submit a copy of their Wyoming dealer’s license.  


	B.20. Product Acceptability
	B.20.1. Responses will only be considered on products, manufactured or produced for distribution and use in the United States.
	B.20.2. Products shall be new and current.  Factory reconditioned, refurbished or second equipment will not be accepted.

	B.21. Product Availability
	B.21.1. Vehicles must be a current production model and available for general marketing purposes at the opening of this solicitation.  Bidders must use best effort to assure product availability through the duration of the contract period.
	B.21.2. The awarded dealer(s) will provide vehicles for length of the contract period without any price increases.  The only exception will be if a model is discontinued or is replaced by a new model.  Awarded vendors shall notify Central Purchasing of the new model and provide pricing sheets with vehicle information within 30 days of discontinuation. The new model will only be added if approved by Central Purchasing.  

	B.22. Emissions Certification
	B.22.1. Any vehicle provided as a result of this solicitation, must meet the Environmental Protection Agency’s GHG Emissions Regulations as listed in 40 CFR 85-86, 600, 1033, 1036-1037, 1039, 1065-1066, and 1068.  Some of the participating States listed in Section B.18 have additional requirements.  Those with additional requirements are:
	B.22.1.1. Pennsylvania – Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations.  (Title 25 Pennsylvania Code 126.401 – 12.451) 
	B.22.1.2. Maine – Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Chapter 127) 
	B.22.1.3. New Mexico - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (New Mexico Administrative Code 20.2.88)
	B.22.1.4. Connecticut - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Connecticut General Statutes 22a-174g)
	B.22.1.5. Vermont - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Vermont Air Pollution Control Regulations)


	B.23. Product Additions
	B.23.1. Models will be added to this contract as they become available.  A separate solicitation for the added models only will be issued once a vehicle becomes available and will be added to this contract via a contract addendum.  

	B.24. Price Adjustments
	B.24.1. Manufacturer’s price increases, or other increases in the cost of doing business may not be passed on to the State of Oklahoma.  Any price decrease effectuated during the contract period by reason of market change shall be passed onto the State of Oklahoma.  No price reduction on a statewide contract may be offered to an agency unless that reduction is offered to all agencies.  The only exception to price increases is listed in B.21.2.
	B.24.2. If the base price of a vehicle increases due to change in safety equipment or emissions, the dealer can increase the base price of the vehicle by the amount of the price increase.  A letter from the manufacturer documenting the change and the amount of the change must be provided to Central Purchasing for review/approval before the contract base price will be changed. 

	B.25. Mandatory Contract
	B.25.1. This contract is mandatory for State of Oklahoma agencies.  See Section F.21 for other states.  

	B.26. Extension of Retail Price with Rebates over Contract Price
	B.26.1. If the Retail Price is lower than the contract price due to promotions or discounts, the Vendor shall charge the State the Retail price.
	B.26.2. Any other instance that causes the Retail price to be lower than the contract price, the Vendor shall charge the State the Retail price.

	B.27. Negotiations
	B.27.1. The State may elect to negotiate with selected vendors during the procurement process to get the best price and business terms for its citizens.  Negotiations would be through the State  Purchasing Director or his designee. The State will consider all cost and business terms to be negotiable and not artificially constrained by internal corporate policies.  In short, firms that contend that they lack flexibility because of their corporate policy on a particular negotiation item will face a significant disadvantage and may not be considered.

	B.28. State and Federal Taxes
	B.28.1. Purchases by the State of Oklahoma are not subject to any sales tax or Federal Excise tax.  Exemption certificates will be furnished upon request. 


	C. SOLICITATION SPECIFICATIONS
	C.1. Scope of Contract
	C.1.1. The intent of this solicitation is to establish a Statewide Contract for Natural Gas Vehicles (NGV) for the State of Oklahoma as well as to all participating National Association of State Procurement Officials (NASPO) member States, on an as requested basis.  
	C.1.2. The resulting contract(s) will be permissive use price agreements for NASPO Participating States, for use in the participating states as provided in each state’s Participating Addendum.  

	C.2. Background
	C.2.1. NASPO is a non-profit association dedicated to strengthening the procurement community through education, research and communication.  The procurement strategy adopted for this Request for Proposal (RFP) has been approved by the NASPO Cooperative Purchasing Committee.

	C.3. Contract Administration and Correspondence
	C.3.1. The State of Oklahoma, Central Purchasing Division, is the issuing State for this procurement and has been designated as the lead and administrative State for this contract.  
	C.3.2. Written questions should be submitted via email, fax or mail to: 

	C.4. Memo of Understanding
	C.4.1. The basis for this contract is designed around a Memorandum of Understanding (MOU) that at the time of the release of this RFP has been signed by thirteen (13) Governors.  The backbone of this MOU is to provide information to manufacturers and dealers regarding the desire of States throughout the country to provide functional and affordable OEM Natural Gas Vehicles (NGV’s) while utilizing traditional distribution channels.  A copy of the MOU is provided as Attachment “B”.

	C.5. Vehicle Specifications
	C.5.1. Specifications for the individual vehicles are listed on the individual vehicle pricing sheets.
	C.7.5. Solicitation Award Announcement – October 5, 2012

	C.8. Solicitation Overview Meeting
	C.8.1. A Solicitation Overview Meeting will be held in Oklahoma City, OK on August 8, 2012 at 1:00pm.  The meeting will be held at the Oklahoma History Center, 800 Nazih Zuhdi Drive, Oklahoma City, OK 73105.  Please RSVP to laura.bybee@osf.ok.gov no later than 8/3/12.  
	C.8.2. Those unable to attend in person may participate in the Solicitation Overview Meeting by calling 877-319-8506, Access Code #201 010 9173.  


	D. EVALUATION
	D.1. Evaluation Criteria
	D.1.1. This RFP will be evaluated on the following criteria: Total Cost and Compliance with Specifications.

	D.2. Awarding of Contract
	D.2.1. The State may award one or multiple contracts, by State, in conjunction with the RFP, as determined by the best interest of the State.  This RFP will be awarded based on the criteria listed in Section D.1.  
	D.2.2. Successful bidders must meet or exceed all defined specifications.  Responses must meet all terms and conditions of this RFP.


	E. INSTRUCTIONS TO SUPPLIER
	E.1. Questions regarding Solicitation
	E.1.1. Questions regarding this Solicitation should be submitted no later than Tuesday, August 14th, 2012.  Questions are to be submitted via email to laura.bybee@osf.ok.gov.  Answers will be posted via an addendum posted on the Central Purchasing website, www.dcs.ok.gov.

	E.2. Preparation of Proposal
	E.2.1. The original proposal shall be submitted on 8 ½ x 11 (Letter) size paper.  Additionally, one (1) electronic copy of the pricing sheets should be provided. This may be provided on either a flash drive or disc. 

	E.3. Delivery of RFP Response
	E.3.1. All responses this RFP, shall be submitted to the State of Oklahoma, Central Purchasing Division, regardless of which State the proposal is for.  Proposals shall be delivered to the addresses as listed on the front page of this solicitation.  

	E.4. Response Deliverables
	The following additional items are to be incorporated into your response:
	E.4.1. NGV Sales and Delivery for States
	E.4.1.1. Responders should submit information stating how they plan to deliver vehicles which might be ordered by NASPO Participating States that are located elsewhere than the state that the responding dealer is located.  

	E.4.2.  Maintenance and Warranty Services
	E.4.2.1. Responders should submit information how they plan to provide normal maintenance and warranty work services to NGV Vehicles.  



	F. WSCA - NASPO TERMS AND CONDITIONS
	F.1.1. A Participating Entity’s Participating Addendum (“PA”);
	F.1.2. WSCA/NASPO Master Agreement Terms and Conditions;
	F.1.3. The Statement of Work;
	F.1.4. The Solicitation; and
	F.1.5. Contractor's response to the Solicitation. 
	F.2. AMENDMENTS
	F.2.1. The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the WSCA or NASPO Contract Administrator.

	F.3. ASSIGNMENT/SUBCONTRACT
	F.3.1. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA or NASPO Contract Administrator. 

	F.4. CANCELLATION
	F.4.1.  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the effective date of the cancellation.  Further, any Participating State may cancel its participation upon 30 days written notice, unless otherwise limited or stated in the special terms and conditions of this solicitation.  Cancellation may be in whole or in part.  Any cancellation under this provision shall not effect the rights and obligations attending orders outstanding at the time of cancellation, including any right of and Purchasing Entity to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.  Cancellation of the contract due to Contractor default may be immediate.

	F.5. CONFIDENTIALITY, NON-DISCLOSURE AND INJUNCTIVE RELIEF
	F.5.1. Confidentiality. Contractor acknowledges that it and its employees or agents may, in the course of providing the Product under this Master Agreement, be exposed to or acquire information that is confidential to Participating Entity or Participating Entity’s clients.  Any and all information of any form that is marked as confidential or would by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this Master Agreement, including, but not necessarily limited to (a) any Participating Entity records, (b) personnel records, and (c) information concerning individuals, is confidential information of Participating Entity (“Confidential Information”).  Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the Confidential Information.   Confidential Information does not include information that (a) is or becomes (other than by disclosure by Contractor) publicly known; (b) is furnished by Participating Entity to others without restrictions similar to those imposed by this Master Agreement; (c) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (d) is obtained from a source other than Participating Entity without the obligation of confidentiality, (e) is disclosed with the written consent of Participating Entity or; (f) is independently developed by employees, agents or subcontractors of Contractor who can be shown to have had no access to the Confidential Information.
	F.5.2. Non-Disclosure.  Contractor shall  hold Confidential Information in confidence, using at least the industry standard of confidentiality, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any purposes whatsoever other than the performance of this Master Agreement to Participating Entity hereunder, and to advise each of its employees and agents of their obligations to keep Confidential Information confidential.  Contractor shall use commercially reasonable efforts to assist Participating Entity in identifying and preventing any unauthorized use or disclosure of any Confidential Information.  Without limiting the generality of the foregoing, Contractor shall advise Participating Entity immediately if Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Master Agreement and Contractor shall at its expense cooperate with Participating Entity in seeking injunctive or other equitable relief in the name of Participating Entity or Contractor against any such person.  Except as directed by Participating Entity, Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Master Agreement, and that upon termination of this Master Agreement or at Participating Entity’s request, Contractor shall turn over to Participating Entity all documents, papers, and other matter in Contractor's possession that embody Confidential Information.  Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for quality assurance, audits and evidence of the performance of this Master Agreement.
	F.5.3. Injunctive Relief. Contractor acknowledges that breach of this Section, including disclosure of any Confidential Information, will cause irreparable injury to Participating Entity that is inadequately compensable in damages.  Accordingly, Participating Entity may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Participating Entity and are reasonable in scope and content.

	F.6. DEBARMENT
	F.6.1. The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for review by WSCA.

	F.7. DEFAULTS & REMEDIES
	F.7.1. The occurrence of any of the following events shall be an event of default under this Master Agreement:
	F.7.1.1. Nonperformance of contractual requirements; or
	F.7.1.2.  A material breach of any term or condition of this Master Agreement; or
	F.7.1.3. Any representation or warranty by Contractor in response to the solicitation or in this Master Agreement proves to be untrue or materially misleading; or
	F.7.1.4.  Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; or
	F.7.1.5. Any default specified in another section of this Master Agreement.

	F.7.2. Upon the occurrence of an event of default, Lead State shall issue a written notice of default, identifying the nature of the default, and providing a period of 15 calendar days in which Contractor shall have an opportunity to cure the default. The Lead State shall not be required to provide advance written notice or a cure period and may immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for damages, including liquidated damages to the extent provided for under this Master Agreement.
	F.7.3. If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written notice of default, Contractor shall be in breach of its obligations under this Master Agreement and Lead State shall have the right to exercise any or all of the following remedies:
	F.7.3.1. Exercise any remedy provided by law; and
	F.7.3.2. Terminate this Master Agreement and any related Contracts or portions thereof; and
	F.7.3.3. Impose liquidated damages as provided in this Master Agreement; and
	F.7.3.4. Suspend Contractor from receiving future bid solicitations; and
	F.7.3.5. Suspend Contractor’s performance; and
	F.7.3.6. Withhold payment until the default is remedied.

	F.7.4. In the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of default as described in this section and have all of the rights and remedies under this paragraph regarding its participation in the Master Agreement, in addition to those set forth in its Participating Addendum.

	F.8. DELIVERY
	F.8.1.  Unless otherwise indicated in the Master Agreement, the prices are the delivered price to any Participating State agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered shall be shipped without charge. 

	F.9. FORCE MAJEURE
	F.9.1. Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  WSCA may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

	F.10. GOVERNING LAW
	F.10.1. This procurement and the resulting agreement shall be governed by and construed in accordance with the laws of the state sponsoring and administering the procurement.  The construction and effect of any Participating Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the Participating Entity’s State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of an Participating Addendum shall be in the Purchasing Entity’s State.

	F.11. INDEMNIFICATION
	F.11.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.  This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement

	F.12. INDEMNIFICATION – INTELLECTUAL PROPERTY
	F.12.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable ("Indemnified Party") from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use, infringes Intellectual Property rights ("Intellectual Property Claim"). The Contractor’s obligations under this section shall not extend to any combination of the Product with any other product, system or method, unless:
	F.12.1.1. the Product, system or method is:
	F.12.1.1.1. provided by the Contractor or the Contractor’s subsidiaries or affiliates;
	F.12.1.1.2. specified by the Contractor to work with the Product; or
	F.12.1.1.3. reasonably required, in order to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or

	F.12.1.2. it would be reasonably expected to use the Product in combination with such product, system or method.


	F.13. INDEPENDENT CONTRACTOR
	F.13.1.  The contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA or the states, except as expressly set forth herein.

	F.14. INDIVIDUAL CUSTOMER
	F.14.1. Except to the extent modified by a Participating Addendum, each Participating Entity shall follow the terms and conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement, including but not limited to, any indemnity or to recover any costs allowed in the Master Agreement and applicable Participating Addendum for their purchases. Each Participating Entity will be responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and invoice each Participating Entity individually. 

	F.15. INSURANCE
	F.15.1. Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance described in this section.  Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in the Participating Entity’s state and having a rating of A-, Class VII or better, in the most recently published edition of Best’s Reports.  Failure to buy and maintain the required insurance may result in this Master Agreement’s termination or at a Participating Entity’s option, result in termination of its Participating Addendum.
	F.15.1.1. Commercial General Liability covering the risks of bodily injury (including death), property damage and personal injury, including coverage for contractual liability, with a limit of not less than $1 million per occurrence/$2 million general aggregate;
	F.15.1.2. Contractor must comply with any applicable State Workers Compensation or Employers Liability Insurance requirements.


	F.16. LAWS AND REGULATIONS
	F.16.1. Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal and State laws and regulations.

	F.17. LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY
	F.17.1. Contractor grants to the Participating Entity a nonexclusive, perpetual, royalty-free, irrevocable, unlimited license to publish, translate, reproduce, modify, deliver, perform, display, and dispose of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual Property”). The license shall be subject to any third party rights in the Pre-existing Intellectual Property. Contractor shall obtain, at its own expense, on behalf of the Participating Entity, written consent of the owner for the licensed Pre-existing Intellectual Property.

	F.18. NO WAIVER OF SOVEREIGN IMMUNITY
	F.18.1. In no event shall this Master Agreement, any Participating Addendum or any contract or any purchase order issued thereunder, or any act of a Lead State or a Participating Entity, be a waiver by the Participating Entity of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court. 
	F.18.2. If a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for the Participating State.  This section applies to a claim brought against the Participating State only to the extent Congress has appropriately abrogated the Participating State’s sovereign immunity and is not consent by the Participating State to be sued in federal court.  This section is also not a waiver by the Participating State of any form of immunity, including but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the United States. 

	F.19. ORDER NUMBERS 
	F.19.1. Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

	F.20. PARTICIPANTS  
	F.20.1. The National Association of State Procurement Officials (“NASPO”) is a national association of Chief Procurement Officers that has established a procurement cooperative for state government departments, institutions and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the NASPO Member States and territories of the United States.

	F.21. ENTITY PARTICIPATION
	F.21.1. Use of specific WSCA cooperative contracts by state agencies, political subdivisions and other entities (including cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official.  

	F.22. PAYMENT
	F.22.1. Payment for completion of a contract is normally made within 30 days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing Card” with no additional charge.

	F.23. PUBLIC INFORMATION
	F.23.1.  This Master Agreement and all related documents are subject to disclosure pursuant to the Participating Entity’s public information laws.  

	F.24. RECORDS ADMINISTRATION AND AUDIT
	F.24.1.  The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the contractor for costs authorized by this contract.  These records will be retained by the contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.  The contractor agrees to allow WSCA, State and Federal auditors, and state agency staff access to all the records of this Master Agreement and any order placed under this Master Agreement, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.

	F.25. REPORTS  
	F.25.1. The contractor shall submit quarterly reports to the WSCA Contract Administrator showing the quantities and dollar volume of purchases by each participating entity.

	F.26. STANDARD OF PERFORMANCE AND ACCEPTANCE
	F.26.1. The Standard of Performance applies to all Product(s) purchased under this Master Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written approval of Contractor after Acceptance by the Participating Entity.  The Acceptance Testing period shall be thirty (30) calendar days or other time period identified in the solicitation or the Participating Addendum, starting from the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the Product does not meet the Standard of Performance during the initial period of Acceptance Testing, Participating Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met. Upon rejection, the Contractor will have fifteen (15) calendar days to cure the Standard of Performance issue(s). If after the cure period, the Product still has not met the Standard of Performance Participating Entity may, at its option: (1) declare Contractor to be in breach and terminate the Order; (2) demand replacement Product from Contractor at no additional cost to Participating Entity; or, (3) continue the cure period for an additional time period agreed upon by the Participating Entity and the Contractor. Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be accepted and no charges shall be paid until the Standard of Performance is met.  The warranty period will begin upon Acceptance.

	F.27. SYSTEM FAILURE OR DAMAGE
	F.27.1. In the event of system failure or damage caused by the Contractor or its Product, the Contractor agrees to use its best efforts to restore or assist in restoring the system to operational capacity.  

	F.28. TITLE OF PRODUCT
	F.28.1. Upon Acceptance by the Participating Entity, Contractor shall convey to Participating Entity title to the Product free and clear of all liens, encumbrances, or other security interests. Transfer of title to the Product shall include an irrevocable and perpetual license to use the Embedded Software in the Product. If Participating Entity subsequently transfers title of the Product to another entity, Participating Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software license shall be at no additional cost or charge to either Participating Entity or Participating Entity’s transferee.

	F.29. WAIVER OF BREACH
	F.29.1. Failure of Lead State or Participating Entity to declare a default or enforce any rights and remedies shall not operate as a waiver under this Master Agreement or Participating Addendum.  Any waiver by the Lead State or Participating Entity must be in writing.  Waiver by the Lead State or Participating Entity of any default, right or remedy under this Master Agreement or Participating Addendum, or breach of any terms or requirements shall not be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any other term or requirement under this Master Agreement or Participating Addendum.  

	F.30. WARRANTY
	F.30.1. The Contractor warrants for a period of one year from the date of Acceptance that: (a) the Product performs according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the Participating Entity has relied on the Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the Product is free of defects.  Upon breach of the warranty, the Contractor will repair or replace (at no charge to the Participating Entity) the Product whose nonconformance is discovered and made known to the Contractor.  If the repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made. The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs. 

	F.31. ASSIGNMENT OF ANTITRUST RIGHTS
	F.31.1. Contractor irrevocably assigns to a Participating Entity any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided to the Contractor for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating Addendum, including, at a Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.

	F.32. WSCA/NASPO eMARKET CENTER
	F.32.1. Awarded responders are required to participate in the WSCA/NASPO eMarket Center and, working through WSCA’s contractor (SciQuest), connect with the eMarket Center.  The ideal situation would be to use either a hosted (by SciQuest) or Punchout Level 2 catalog configurations, but actual requirements will be determined by the Lead State Contract Administrator, WSCA, WSCA’s contractor (SciQuest) and the awarded contractor, after award.  Participation does not require an awarded responder to have any special level of technology or technological understanding.

	F.33. Definitions
	F.33.1. Acceptance - means a written notice from a purchasing entity to contractor advising Contractor that the Product has passed its Acceptance Testing. Acceptance of a product for which acceptance testing is not required shall occur following the completion of delivery, installation, if required, and a reasonable time for inspection of the product, unless the Purchasing Entity provides a written notice of rejection to contractor. 
	F.33.2. Acceptance Testing - means the process for ascertaining that the Product meets the standards set forth in the section titled Standard of Performance and Acceptance, prior to Acceptance by the Purchasing Entity.
	F.33.3. Order - means any purchase order, sales order, or other document used by a Participating Entity to order the Products. 
	F.33.4. Participating Addendum - means a bilateral agreement executed by a Contractor and a Participating Entity incorporating this Master Agreement and any other additional Participating Entity specific language or other requirements ,e.g. ordering procedures specific to the Participating Entity, other terms and conditions. 
	F.33.5. Participating Entity - means a state, or other legal entity, properly authorized by a state to enter into  the Master Agreement or Participating Addendum or who is authorized to order under the Master Agreement or Participating Addendum.  
	F.33.6. Product - Any equipment, software (including embedded software), documentation, or deliverable supplied or created by the Contractor pursuant to this Master Agreement.
	F.33.7. WSCA -means the Western States Contracting Alliance, a cooperative group contracting consortium for state procurement officials, representing departments, institutions, agencies, and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  WSCA is a cooperative purchasing arm of the National Association of State Procurement Officials (NASPO).None


	G. OTHER
	G.1. Attachment “A” – Usage Report Template
	G.2. Attachment “B” – Memorandum of Understanding (MOU)
	G.3. Attachment “C” – Louisiana Terms and Conditions
	G.4. Attachment “D” – Maine Terms and Conditions
	G.5. Attachment “E” – Minnesota Terms and Conditions
	G.6. Attachment “F” – Montana Terms and Conditions
	G.7. Attachment “G” – Pennsylvania Terms and Conditions
	G.8. Attachment “H” – South Carolina Terms and Conditions
	G.9. Attachment “I” – Texas Terms and Conditions
	G.10. Attachment “J” – Vermont Terms and Conditions
	G.11. Attachment “K” – Wyoming Terms and Conditions
	G.12. Attachment “L” – Colorado Terms and Conditions
	G.13. Attachment “M” – Virginia Terms and Conditions

	H. PRICE AND COST
	H.1. Vehicle Specification and Pricing Sheets
	H.1.1.1. To be provided by Vehicle on the appropriate attached specification/pricing sheets.  Vehicles included in this solicitation are:
	H.1.1.1.1. Compact Sedan
	H.1.1.1.2. Mid to Full-Size Sedan
	H.1.1.1.3. Half-Ton Truck
	H.1.1.1.4. Three Quarter-Ton Truck 
	H.1.1.1.5. Three Quarter-Ton Cargo Van
	H.1.1.1.6. One-Ton Cargo Van
	H.1.1.1.7. Transit Cargo Van


	H.2. Historical Purchase Quantity Information
	H.2.1. Listed below is historical purchase information and approximate Potential Purchase Information for the vehicles listed above.  This information is provided for informational purposes and does not represent all states listed in this solicitation. Therefore the numbers listed could be more. As more information becomes available, an amendment will be issued and posted to the DCS Website, www.dcs.ok.gov.  This solicitation does not guarantee any quantities that may or may not be purchased.  
	H.2.2. Current Fleet Size by Vehicle Type – Regardless of Type of Fuel Used
	H.2.2.1.1. Compact Sedan –10,275
	H.2.2.1.2. Mid to Full-Size Sedan – 17,200 (9,700 Mid Size, 7,500 Full Size)
	H.2.2.1.3. Half-Ton Truck – 20,000
	H.2.2.1.4. Three Quarter-Ton Truck – 6,300 
	H.2.2.1.5. Three Quarter-Ton Cargo Van – 4,500 (Not differentiated between ¾ Ton and 1 Ton)
	H.2.2.1.6. One-Ton Cargo Van – (Not differentiated between ¾ Ton and 1 Ton)
	H.2.2.1.7. Transit Cargo Van – No quantity known

	H.2.3. Potential Purchases of NGV’s as a result of this Contract.  End users have listed potential purchases of NGV’s.  As listed in Section H.2.1, there is no guarantee that the quantities listed will be purchased.
	H.2.3.1.1. Compact Sedan – 60
	H.2.3.1.2. Mid to Full-Size Sedan – 850 (650- Mid Size,200- Full Size)
	H.2.3.1.3. Half-Ton Truck – 400
	H.2.3.1.4. Three Quarter-Ton Truck – 480 
	H.2.3.1.5. Three Quarter-Ton Cargo Van – No quantity known
	H.2.3.1.6. One-Ton Cargo Van – No quantity known
	H.2.3.1.7. Transit Cargo Van – No quantity known
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	B. SPECIAL PROVISION
	B.1. Contract Period
	B.1.1. This contract is for a twelve (12) month period, commencing the date of award through one year with the option to renew for two (2) additional one year periods.    

	B.2. Required Delivery
	B.2.1. Delivery should be made within 120 calendar days after receipt of order by the successful vendor.  If circumstances beyond the control of the vendor causes delivery to be longer than 120 calendar days, the vendor shall notify the ordering agency immediately.  Vehicles with a build date longer than 120 days, should be noted on their price sheet.  
	B.2.2. The base price for a vehicle is to include delivery within 150 miles from the awarded dealers location to the delivery address for the ordering end user.  Vehicles delivered by a dealer are to be delivered to the end user with a ¼ tank of gas.  If a end user elects to pick up their vehicle at the dealers location, that vehicle is to be turned over to the end user with a full tank of gas.  
	B.2.3. A price for agencies to have vehicles delivered to locations outside of the 150 mile radius is contained on each price sheet and are to be turned over to the end user with a ¼ tank of gas. 
	B.2.4. Vehicles ordered as a result of this contract should be delivered to the ordering location with less than 175 miles on the odometer.  Any vehicle that will have more than 175 miles on the odometer at time of delivery requires pre-notification/explanation to the ordering entity.

	B.3. Type of Contract
	B.3.1. This is a firm fixed price contract for indefinite delivery and indefinite quantity for the supplies/services specified.  

	B.4. Indefinite Quantity Contract
	B.5. Authorized Users
	B.5.1. RFP's shall cover requirements during the specified period for all State Departments, Boards, Commissions, Agencies and Institutions.  The Oklahoma Statutes state that Counties, School Districts and Municipalities may avail themselves of the contract subject to the approval of the successful offeror(s).
	CHECK APPROPRIATE BLOCK
	B.5.1.1. _______  Yes, permits usage by other than State Agencies
	B.5.1.2. _______   No, permits usage by State Agencies only.


	B.6. Notice of Award
	B.6.1. Notice of award letter resulting from this RFP will be furnished to each successful vendor and shall result in a binding contract without further action by either party.  It shall be the successful vendor's responsibility to reproduce and distribute copies to all authorized dealers listed in your RFP response.  No additions, deletions or changes of any kind shall be made to this contract without prior approval of State of Oklahoma / Central Purchasing Division.

	B.7. Extension of Contract
	B.7.1. The State of Oklahoma may extend the term of this contract in ninety (90) day increments if mutually agreed upon by both parties in writing.

	B.8. Contractor Invoices
	B.8.1. The vendor shall be paid upon submission of proper certified invoices to the ordering agency at the prices stipulated on the contract.  Invoices shall contain the contract number and purchase order number.  Failure to follow these instructions may result in delay of processing invoices for payment.  The Company or Corporation submitting a proposal shall be the only office authorized to receive orders, invoice and receive payment.  If the Vendor wishes to ship or provide service from a point other than the address listed on the face of the RFP, the Vendor will furnish a list of these locations.  No ordering or invoicing will be done at these locations.
	B.8.2. Invoicing shall be made in accordance with instructions by agency or division issuing the purchase order.
	B.8.3. If you are paid more than 45 days after submitting a proper invoice, you may be entitled to claim an interest penalty.  Contact the Office of State Finance for a copy of the regulations.
	B.8.4. In cases of partial delivery the state agency may make partial payment, dependent on the dollar value, or hold all invoices for final delivery to be completed.

	B.9. Prompt Payment Discounts
	B.9.1. Discounts for prompt payment will not be considered in the evaluation of offers.  However, any discount offered will be annotated on the award and may be taken if payment is made within the discount period.

	B.10. Gratuities
	B.10.1. The right of the successful vendor to perform under this contract may be terminated by written notice if the Contracting Officer determines that the successful vendor, or its agent or another representative offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official or employee of the State of Oklahoma / Central Purchasing Division. 

	B.11. RFP Proposal Conformity
	B.11.1. By submitting a response to this solicitation, the vendor attests that the supplies or services conform to specified contract requirements.

	B.12. Warranty
	B.12.1. The Successful vendor agrees the products furnished under this contract shall be covered by the most favorable commercial warranties the contractor gives to any customer for such products; and rights and remedies provided herein are in addition to and do not limit any rights afforded to the State of Oklahoma by any other clause of this contract.

	B.13. NASPO Contract Administrative Fee
	B.13.1. The Contract prices proposed by the Vendor and paid by Participating Entities shall include a contract usage Administrative Fee of one tenth of one (0.1 of 1%) percent on all sales transacted by any entity under this contract. The percentage shall represent NASPO’s contract usage administrative fee.  No less than quarterly, the Contractor shall remit an amount equal to 0.1% of the Vendors net (sales minus credits) quarterly Contract purchases to:
	B.13.5. Failure to remit the fee quarterly may result in the cancellation of the contract.  The Contract Administrative Fee is non-refundable when an item is rejected, returned or declined due to the Supplier’s failure to perform or comply with specifications or requirements of the contract. 

	B.14. Contract Usage Reporting Requirements
	B.14.1. Along with the Contract Administrative Fee, Quarterly Usage Reports shall be provided which includes the total dollar amounts sold to all political entities that include but are not limited to State Agencies, Counties, Cities, Schools, hospitals and Municipalities.  
	B.14.2. Reports shall be submitted quarterly regardless of quantity.
	B.14.3. Usage Reports shall be delivered to both NASPO and the State of Oklahoma, Central Purchasing Division within thirty (30) calendar days upon completion of performance quarter period cited in paragraph “d” of this contract provision. Usage Reports are to be delivered via the following addresses;
	NASPO:  See Address in Section B.13.1
	State of Oklahoma, Central Purchasing Division
	Via USPS –  P.O. Box 528803
	Via Common Carrier (FedEx, UPS etc) - 

	B.14.4. Contract quarterly reporting periods shall be:
	B.14.4.1. January 1 through March 31
	B.14.4.2. April 1 through June 30
	B.14.4.3. July 1 through September 30
	B.14.4.4. October 1 through December 31

	B.14.5. Failure to provide usage reports shall result in cancellation or suspension of contract.
	B.14.6. Usage Reports shall be submitted in the Excel form listed as Attachment “A”

	B.15. Energy Conservation
	B.15.1. Oklahoma is an energy conservation State and we welcome any comments on your RFP that would indicate energy savings.

	B.16. Conflict of Interest
	B.16.1. The Request for Proposal hereunder is subject to the provisions of the Oklahoma Statutes.  All Vendors must disclose with the RFP the name of any officer, director or agent who is also an employee of the State of Oklahoma or any of its agencies.  Further, all Vendors must disclose the name of any State Employee who owns, directly or indirectly, an interest of five percent (5%) or more in the suppliers firm or any of its branches.

	B.17. Patents and Royalties
	B.17.1. The Vendor, without exception, shall indemnify and save harmless the State of Oklahoma and its employees from liability of any nature or kind, including cost and expenses for or on account of any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the performance of the contract including its use by the State of Oklahoma.  If the vendor uses any design, device or materials covered by letters, patent or copyright, it is mutually agreed and understood without exception that the RFP prices shall include all royalties or cost arising from the use of such design, device, or materials in any way involved in the work.

	B.18. Contract Participation
	B.18.1. A State or authorized entity may elect to execute a “Participating Addendum” with the Awarded Vendors and submit a copy of the executed agreement to the Oklahoma Central Purchasing Division.  
	B.18.2. The initial intent is to develop a Statewide Contract for Natural Gas Vehicles (NGV) for use by the following states that have submitted signed Intent to Participate documents with NASPO.  Those states are:
	B.18.2.1. Oklahoma, Colorado, Connecticut, Hawaii, Kentucky, Louisiana, Maine, Minnesota, Mississippi, Montana, Nevada, New Mexico, Ohio, Pennsylvania, South Carolina, Texas, Utah, Vermont,  Virginia, West Virginia and Wyoming.  

	B.18.3. Participation by any state, regardless of geographic location, or specific NASPO region, is permitted at any time during the term of the contract and upon any contract extensions by executing a “”Participating Addendum” with the Vendors and submitting a copy of the executed agreement to the State of Oklahoma Central Purchasing Division.  

	B.19. Authorized Representative
	B.19.1. Vendors may offer any brand for which they are an authorized representative, which meets or exceeds the specification.  Responses will be accepted based on the laws for each State regarding vehicle purchases.  The requirements for each state are listed below.  
	B.19.1.1. Oklahoma  - Only Oklahoma licensed dealers may submit proposals for this contract.  Per Oklahoma State Statute, Title 74, Section 564, any person or firm engaged in the sale or distribution of motor vehicles within the State of Oklahoma must possess a current, valid Motor Vehicle Dealer License.  Responders should submit a copy of both their Oklahoma dealer’s license and a copy of the Manufacturer’s license for each manufacturer they are bidding.  
	B.19.1.2. Colorado – Only Colorado licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Colorado dealer’s license.  
	B.19.1.3. Connecticut – Allows out of State Dealers to sell vehicles.
	B.19.1.4. Hawaii – Allows out of State Dealers to sell vehicles.
	B.19.1.5. Kentucky – Allows out of State Dealers to sell vehicles.
	B.19.1.6. Louisiana – Per Louisiana Statute RS39:2182, only Dealers who possess a Valid Dealers License issued under the Provisions of R.S. 32:1254.  Refer to Attachment “C”. Responders should submit a copy of their Louisiana dealer’s license.  
	B.19.1.7. Maine – Allows out of State Dealers to sell vehicles.  Refer to Attachment “D”.
	B.19.1.8. Minnesota –Allows out of State Dealers to sell vehicles. 
	B.19.1.9. Mississippi – Only Mississippi licensed dealers may submit proposals for this contract. Responders should submit a copy of their Mississippi dealer’s license.  
	B.19.1.10. Montana – Allows out of State Dealers to sell vehicles.
	B.19.1.11. Nevada – Only Nevada licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Nevada dealer’s license.  
	B.19.1.12. New Mexico – Allows out of State Dealers to sell vehicles, but must be serviced in New Mexico.
	B.19.1.13. Ohio –Allows out of State Dealers to sell vehicles.
	B.19.1.14. Pennsylvania – State may purchase vehicles from Out of State Dealers. Responders should submit a copy of their Texas dealer’s license.  
	B.19.1.15. South Carolina – Allows out of State Dealers to sell vehicles.
	B.19.1.16. Texas – Only Texas licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Texas dealer’s license.  
	B.19.1.17. Utah – Allows out of State Dealers to sell vehicles.
	B.19.1.18. Vermont – Allows out of State Dealers to sell vehicles.
	B.19.1.19. Virginia - – Only Virginia licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Virginia dealer’s license.  
	B.19.1.20. West Virginia – Allows out of State Dealers to sell vehicles.
	B.19.1.21. Wyoming – Only Wyoming licensed dealers may submit proposals for this contract. Refer to Attachment “I”. Responders should submit a copy of their Wyoming dealer’s license.  


	B.20. Product Acceptability
	B.20.1. Responses will only be considered on products, manufactured or produced for distribution and use in the United States.
	B.20.2. Products shall be new and current.  Factory reconditioned, refurbished or second equipment will not be accepted.

	B.21. Product Availability
	B.21.1. Vehicles must be a current production model and available for general marketing purposes at the opening of this solicitation.  Bidders must use best effort to assure product availability through the duration of the contract period.
	B.21.2. The awarded dealer(s) will provide vehicles for length of the contract period without any price increases.  The only exception will be if a model is discontinued or is replaced by a new model.  Awarded vendors shall notify Central Purchasing of the new model and provide pricing sheets with vehicle information within 30 days of discontinuation. The new model will only be added if approved by Central Purchasing.  

	B.22. Emissions Certification
	B.22.1. Any vehicle provided as a result of this solicitation, must meet the Environmental Protection Agency’s GHG Emissions Regulations as listed in 40 CFR 85-86, 600, 1033, 1036-1037, 1039, 1065-1066, and 1068.  Some of the participating States listed in Section B.18 have additional requirements.  Those with additional requirements are:
	B.22.1.1. Pennsylvania – Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations.  (Title 25 Pennsylvania Code 126.401 – 12.451) 
	B.22.1.2. Maine – Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Chapter 127) 
	B.22.1.3. New Mexico - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (New Mexico Administrative Code 20.2.88)
	B.22.1.4. Connecticut - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Connecticut General Statutes 22a-174g)
	B.22.1.5. Vermont - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Vermont Air Pollution Control Regulations)


	B.23. Product Additions
	B.23.1. Models will be added to this contract as they become available.  A separate solicitation for the added models only will be issued once a vehicle becomes available and will be added to this contract via a contract addendum.  

	B.24. Price Adjustments
	B.24.1. Manufacturer’s price increases, or other increases in the cost of doing business may not be passed on to the State of Oklahoma.  Any price decrease effectuated during the contract period by reason of market change shall be passed onto the State of Oklahoma.  No price reduction on a statewide contract may be offered to an agency unless that reduction is offered to all agencies.  The only exception to price increases is listed in B.21.2.
	B.24.2. If the base price of a vehicle increases due to change in safety equipment or emissions, the dealer can increase the base price of the vehicle by the amount of the price increase.  A letter from the manufacturer documenting the change and the amount of the change must be provided to Central Purchasing for review/approval before the contract base price will be changed. 

	B.25. Mandatory Contract
	B.25.1. This contract is mandatory for State of Oklahoma agencies.  See Section F.21 for other states.  

	B.26. Extension of Retail Price with Rebates over Contract Price
	B.26.1. If the Retail Price is lower than the contract price due to promotions or discounts, the Vendor shall charge the State the Retail price.
	B.26.2. Any other instance that causes the Retail price to be lower than the contract price, the Vendor shall charge the State the Retail price.

	B.27. Negotiations
	B.27.1. The State may elect to negotiate with selected vendors during the procurement process to get the best price and business terms for its citizens.  Negotiations would be through the State  Purchasing Director or his designee. The State will consider all cost and business terms to be negotiable and not artificially constrained by internal corporate policies.  In short, firms that contend that they lack flexibility because of their corporate policy on a particular negotiation item will face a significant disadvantage and may not be considered.

	B.28. State and Federal Taxes
	B.28.1. Purchases by the State of Oklahoma are not subject to any sales tax or Federal Excise tax.  Exemption certificates will be furnished upon request. 


	C. SOLICITATION SPECIFICATIONS
	C.1. Scope of Contract
	C.1.1. The intent of this solicitation is to establish a Statewide Contract for Natural Gas Vehicles (NGV) for the State of Oklahoma as well as to all participating National Association of State Procurement Officials (NASPO) member States, on an as requested basis.  
	C.1.2. The resulting contract(s) will be permissive use price agreements for NASPO Participating States, for use in the participating states as provided in each state’s Participating Addendum.  

	C.2. Background
	C.2.1. NASPO is a non-profit association dedicated to strengthening the procurement community through education, research and communication.  The procurement strategy adopted for this Request for Proposal (RFP) has been approved by the NASPO Cooperative Purchasing Committee.

	C.3. Contract Administration and Correspondence
	C.3.1. The State of Oklahoma, Central Purchasing Division, is the issuing State for this procurement and has been designated as the lead and administrative State for this contract.  
	C.3.2. Written questions should be submitted via email, fax or mail to: 

	C.4. Memo of Understanding
	C.4.1. The basis for this contract is designed around a Memorandum of Understanding (MOU) that at the time of the release of this RFP has been signed by thirteen (13) Governors.  The backbone of this MOU is to provide information to manufacturers and dealers regarding the desire of States throughout the country to provide functional and affordable OEM Natural Gas Vehicles (NGV’s) while utilizing traditional distribution channels.  A copy of the MOU is provided as Attachment “B”.

	C.5. Vehicle Specifications
	C.5.1. Specifications for the individual vehicles are listed on the individual vehicle pricing sheets.
	C.7.5. Solicitation Award Announcement – October 5, 2012

	C.8. Solicitation Overview Meeting
	C.8.1. A Solicitation Overview Meeting will be held in Oklahoma City, OK on August 8, 2012 at 1:00pm.  The meeting will be held at the Oklahoma History Center, 800 Nazih Zuhdi Drive, Oklahoma City, OK 73105.  Please RSVP to laura.bybee@osf.ok.gov no later than 8/3/12.  
	C.8.2. Those unable to attend in person may participate in the Solicitation Overview Meeting by calling 877-319-8506, Access Code #201 010 9173.  


	D. EVALUATION
	D.1. Evaluation Criteria
	D.1.1. This RFP will be evaluated on the following criteria: Total Cost and Compliance with Specifications.

	D.2. Awarding of Contract
	D.2.1. The State may award one or multiple contracts, by State, in conjunction with the RFP, as determined by the best interest of the State.  This RFP will be awarded based on the criteria listed in Section D.1.  
	D.2.2. Successful bidders must meet or exceed all defined specifications.  Responses must meet all terms and conditions of this RFP.


	E. INSTRUCTIONS TO SUPPLIER
	E.1. Questions regarding Solicitation
	E.1.1. Questions regarding this Solicitation should be submitted no later than Tuesday, August 14th, 2012.  Questions are to be submitted via email to laura.bybee@osf.ok.gov.  Answers will be posted via an addendum posted on the Central Purchasing website, www.dcs.ok.gov.

	E.2. Preparation of Proposal
	E.2.1. The original proposal shall be submitted on 8 ½ x 11 (Letter) size paper.  Additionally, one (1) electronic copy of the pricing sheets should be provided. This may be provided on either a flash drive or disc. 

	E.3. Delivery of RFP Response
	E.3.1. All responses this RFP, shall be submitted to the State of Oklahoma, Central Purchasing Division, regardless of which State the proposal is for.  Proposals shall be delivered to the addresses as listed on the front page of this solicitation.  

	E.4. Response Deliverables
	The following additional items are to be incorporated into your response:
	E.4.1. NGV Sales and Delivery for States
	E.4.1.1. Responders should submit information stating how they plan to deliver vehicles which might be ordered by NASPO Participating States that are located elsewhere than the state that the responding dealer is located.  

	E.4.2.  Maintenance and Warranty Services
	E.4.2.1. Responders should submit information how they plan to provide normal maintenance and warranty work services to NGV Vehicles.  



	F. WSCA - NASPO TERMS AND CONDITIONS
	F.1.1. A Participating Entity’s Participating Addendum (“PA”);
	F.1.2. WSCA/NASPO Master Agreement Terms and Conditions;
	F.1.3. The Statement of Work;
	F.1.4. The Solicitation; and
	F.1.5. Contractor's response to the Solicitation. 
	F.2. AMENDMENTS
	F.2.1. The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the WSCA or NASPO Contract Administrator.

	F.3. ASSIGNMENT/SUBCONTRACT
	F.3.1. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA or NASPO Contract Administrator. 

	F.4. CANCELLATION
	F.4.1.  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the effective date of the cancellation.  Further, any Participating State may cancel its participation upon 30 days written notice, unless otherwise limited or stated in the special terms and conditions of this solicitation.  Cancellation may be in whole or in part.  Any cancellation under this provision shall not effect the rights and obligations attending orders outstanding at the time of cancellation, including any right of and Purchasing Entity to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.  Cancellation of the contract due to Contractor default may be immediate.

	F.5. CONFIDENTIALITY, NON-DISCLOSURE AND INJUNCTIVE RELIEF
	F.5.1. Confidentiality. Contractor acknowledges that it and its employees or agents may, in the course of providing the Product under this Master Agreement, be exposed to or acquire information that is confidential to Participating Entity or Participating Entity’s clients.  Any and all information of any form that is marked as confidential or would by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this Master Agreement, including, but not necessarily limited to (a) any Participating Entity records, (b) personnel records, and (c) information concerning individuals, is confidential information of Participating Entity (“Confidential Information”).  Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the Confidential Information.   Confidential Information does not include information that (a) is or becomes (other than by disclosure by Contractor) publicly known; (b) is furnished by Participating Entity to others without restrictions similar to those imposed by this Master Agreement; (c) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (d) is obtained from a source other than Participating Entity without the obligation of confidentiality, (e) is disclosed with the written consent of Participating Entity or; (f) is independently developed by employees, agents or subcontractors of Contractor who can be shown to have had no access to the Confidential Information.
	F.5.2. Non-Disclosure.  Contractor shall  hold Confidential Information in confidence, using at least the industry standard of confidentiality, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any purposes whatsoever other than the performance of this Master Agreement to Participating Entity hereunder, and to advise each of its employees and agents of their obligations to keep Confidential Information confidential.  Contractor shall use commercially reasonable efforts to assist Participating Entity in identifying and preventing any unauthorized use or disclosure of any Confidential Information.  Without limiting the generality of the foregoing, Contractor shall advise Participating Entity immediately if Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Master Agreement and Contractor shall at its expense cooperate with Participating Entity in seeking injunctive or other equitable relief in the name of Participating Entity or Contractor against any such person.  Except as directed by Participating Entity, Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Master Agreement, and that upon termination of this Master Agreement or at Participating Entity’s request, Contractor shall turn over to Participating Entity all documents, papers, and other matter in Contractor's possession that embody Confidential Information.  Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for quality assurance, audits and evidence of the performance of this Master Agreement.
	F.5.3. Injunctive Relief. Contractor acknowledges that breach of this Section, including disclosure of any Confidential Information, will cause irreparable injury to Participating Entity that is inadequately compensable in damages.  Accordingly, Participating Entity may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Participating Entity and are reasonable in scope and content.

	F.6. DEBARMENT
	F.6.1. The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for review by WSCA.

	F.7. DEFAULTS & REMEDIES
	F.7.1. The occurrence of any of the following events shall be an event of default under this Master Agreement:
	F.7.1.1. Nonperformance of contractual requirements; or
	F.7.1.2.  A material breach of any term or condition of this Master Agreement; or
	F.7.1.3. Any representation or warranty by Contractor in response to the solicitation or in this Master Agreement proves to be untrue or materially misleading; or
	F.7.1.4.  Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; or
	F.7.1.5. Any default specified in another section of this Master Agreement.

	F.7.2. Upon the occurrence of an event of default, Lead State shall issue a written notice of default, identifying the nature of the default, and providing a period of 15 calendar days in which Contractor shall have an opportunity to cure the default. The Lead State shall not be required to provide advance written notice or a cure period and may immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for damages, including liquidated damages to the extent provided for under this Master Agreement.
	F.7.3. If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written notice of default, Contractor shall be in breach of its obligations under this Master Agreement and Lead State shall have the right to exercise any or all of the following remedies:
	F.7.3.1. Exercise any remedy provided by law; and
	F.7.3.2. Terminate this Master Agreement and any related Contracts or portions thereof; and
	F.7.3.3. Impose liquidated damages as provided in this Master Agreement; and
	F.7.3.4. Suspend Contractor from receiving future bid solicitations; and
	F.7.3.5. Suspend Contractor’s performance; and
	F.7.3.6. Withhold payment until the default is remedied.

	F.7.4. In the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of default as described in this section and have all of the rights and remedies under this paragraph regarding its participation in the Master Agreement, in addition to those set forth in its Participating Addendum.

	F.8. DELIVERY
	F.8.1.  Unless otherwise indicated in the Master Agreement, the prices are the delivered price to any Participating State agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered shall be shipped without charge. 

	F.9. FORCE MAJEURE
	F.9.1. Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  WSCA may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

	F.10. GOVERNING LAW
	F.10.1. This procurement and the resulting agreement shall be governed by and construed in accordance with the laws of the state sponsoring and administering the procurement.  The construction and effect of any Participating Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the Participating Entity’s State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of an Participating Addendum shall be in the Purchasing Entity’s State.

	F.11. INDEMNIFICATION
	F.11.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.  This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement

	F.12. INDEMNIFICATION – INTELLECTUAL PROPERTY
	F.12.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable ("Indemnified Party") from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use, infringes Intellectual Property rights ("Intellectual Property Claim"). The Contractor’s obligations under this section shall not extend to any combination of the Product with any other product, system or method, unless:
	F.12.1.1. the Product, system or method is:
	F.12.1.1.1. provided by the Contractor or the Contractor’s subsidiaries or affiliates;
	F.12.1.1.2. specified by the Contractor to work with the Product; or
	F.12.1.1.3. reasonably required, in order to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or

	F.12.1.2. it would be reasonably expected to use the Product in combination with such product, system or method.


	F.13. INDEPENDENT CONTRACTOR
	F.13.1.  The contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA or the states, except as expressly set forth herein.

	F.14. INDIVIDUAL CUSTOMER
	F.14.1. Except to the extent modified by a Participating Addendum, each Participating Entity shall follow the terms and conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement, including but not limited to, any indemnity or to recover any costs allowed in the Master Agreement and applicable Participating Addendum for their purchases. Each Participating Entity will be responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and invoice each Participating Entity individually. 

	F.15. INSURANCE
	F.15.1. Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance described in this section.  Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in the Participating Entity’s state and having a rating of A-, Class VII or better, in the most recently published edition of Best’s Reports.  Failure to buy and maintain the required insurance may result in this Master Agreement’s termination or at a Participating Entity’s option, result in termination of its Participating Addendum.
	F.15.1.1. Commercial General Liability covering the risks of bodily injury (including death), property damage and personal injury, including coverage for contractual liability, with a limit of not less than $1 million per occurrence/$2 million general aggregate;
	F.15.1.2. Contractor must comply with any applicable State Workers Compensation or Employers Liability Insurance requirements.


	F.16. LAWS AND REGULATIONS
	F.16.1. Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal and State laws and regulations.

	F.17. LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY
	F.17.1. Contractor grants to the Participating Entity a nonexclusive, perpetual, royalty-free, irrevocable, unlimited license to publish, translate, reproduce, modify, deliver, perform, display, and dispose of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual Property”). The license shall be subject to any third party rights in the Pre-existing Intellectual Property. Contractor shall obtain, at its own expense, on behalf of the Participating Entity, written consent of the owner for the licensed Pre-existing Intellectual Property.

	F.18. NO WAIVER OF SOVEREIGN IMMUNITY
	F.18.1. In no event shall this Master Agreement, any Participating Addendum or any contract or any purchase order issued thereunder, or any act of a Lead State or a Participating Entity, be a waiver by the Participating Entity of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court. 
	F.18.2. If a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for the Participating State.  This section applies to a claim brought against the Participating State only to the extent Congress has appropriately abrogated the Participating State’s sovereign immunity and is not consent by the Participating State to be sued in federal court.  This section is also not a waiver by the Participating State of any form of immunity, including but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the United States. 

	F.19. ORDER NUMBERS 
	F.19.1. Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

	F.20. PARTICIPANTS  
	F.20.1. The National Association of State Procurement Officials (“NASPO”) is a national association of Chief Procurement Officers that has established a procurement cooperative for state government departments, institutions and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the NASPO Member States and territories of the United States.

	F.21. ENTITY PARTICIPATION
	F.21.1. Use of specific WSCA cooperative contracts by state agencies, political subdivisions and other entities (including cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official.  

	F.22. PAYMENT
	F.22.1. Payment for completion of a contract is normally made within 30 days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing Card” with no additional charge.

	F.23. PUBLIC INFORMATION
	F.23.1.  This Master Agreement and all related documents are subject to disclosure pursuant to the Participating Entity’s public information laws.  

	F.24. RECORDS ADMINISTRATION AND AUDIT
	F.24.1.  The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the contractor for costs authorized by this contract.  These records will be retained by the contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.  The contractor agrees to allow WSCA, State and Federal auditors, and state agency staff access to all the records of this Master Agreement and any order placed under this Master Agreement, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.

	F.25. REPORTS  
	F.25.1. The contractor shall submit quarterly reports to the WSCA Contract Administrator showing the quantities and dollar volume of purchases by each participating entity.

	F.26. STANDARD OF PERFORMANCE AND ACCEPTANCE
	F.26.1. The Standard of Performance applies to all Product(s) purchased under this Master Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written approval of Contractor after Acceptance by the Participating Entity.  The Acceptance Testing period shall be thirty (30) calendar days or other time period identified in the solicitation or the Participating Addendum, starting from the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the Product does not meet the Standard of Performance during the initial period of Acceptance Testing, Participating Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met. Upon rejection, the Contractor will have fifteen (15) calendar days to cure the Standard of Performance issue(s). If after the cure period, the Product still has not met the Standard of Performance Participating Entity may, at its option: (1) declare Contractor to be in breach and terminate the Order; (2) demand replacement Product from Contractor at no additional cost to Participating Entity; or, (3) continue the cure period for an additional time period agreed upon by the Participating Entity and the Contractor. Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be accepted and no charges shall be paid until the Standard of Performance is met.  The warranty period will begin upon Acceptance.

	F.27. SYSTEM FAILURE OR DAMAGE
	F.27.1. In the event of system failure or damage caused by the Contractor or its Product, the Contractor agrees to use its best efforts to restore or assist in restoring the system to operational capacity.  

	F.28. TITLE OF PRODUCT
	F.28.1. Upon Acceptance by the Participating Entity, Contractor shall convey to Participating Entity title to the Product free and clear of all liens, encumbrances, or other security interests. Transfer of title to the Product shall include an irrevocable and perpetual license to use the Embedded Software in the Product. If Participating Entity subsequently transfers title of the Product to another entity, Participating Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software license shall be at no additional cost or charge to either Participating Entity or Participating Entity’s transferee.

	F.29. WAIVER OF BREACH
	F.29.1. Failure of Lead State or Participating Entity to declare a default or enforce any rights and remedies shall not operate as a waiver under this Master Agreement or Participating Addendum.  Any waiver by the Lead State or Participating Entity must be in writing.  Waiver by the Lead State or Participating Entity of any default, right or remedy under this Master Agreement or Participating Addendum, or breach of any terms or requirements shall not be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any other term or requirement under this Master Agreement or Participating Addendum.  

	F.30. WARRANTY
	F.30.1. The Contractor warrants for a period of one year from the date of Acceptance that: (a) the Product performs according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the Participating Entity has relied on the Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the Product is free of defects.  Upon breach of the warranty, the Contractor will repair or replace (at no charge to the Participating Entity) the Product whose nonconformance is discovered and made known to the Contractor.  If the repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made. The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs. 

	F.31. ASSIGNMENT OF ANTITRUST RIGHTS
	F.31.1. Contractor irrevocably assigns to a Participating Entity any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided to the Contractor for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating Addendum, including, at a Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.

	F.32. WSCA/NASPO eMARKET CENTER
	F.32.1. Awarded responders are required to participate in the WSCA/NASPO eMarket Center and, working through WSCA’s contractor (SciQuest), connect with the eMarket Center.  The ideal situation would be to use either a hosted (by SciQuest) or Punchout Level 2 catalog configurations, but actual requirements will be determined by the Lead State Contract Administrator, WSCA, WSCA’s contractor (SciQuest) and the awarded contractor, after award.  Participation does not require an awarded responder to have any special level of technology or technological understanding.

	F.33. Definitions
	F.33.1. Acceptance - means a written notice from a purchasing entity to contractor advising Contractor that the Product has passed its Acceptance Testing. Acceptance of a product for which acceptance testing is not required shall occur following the completion of delivery, installation, if required, and a reasonable time for inspection of the product, unless the Purchasing Entity provides a written notice of rejection to contractor. 
	F.33.2. Acceptance Testing - means the process for ascertaining that the Product meets the standards set forth in the section titled Standard of Performance and Acceptance, prior to Acceptance by the Purchasing Entity.
	F.33.3. Order - means any purchase order, sales order, or other document used by a Participating Entity to order the Products. 
	F.33.4. Participating Addendum - means a bilateral agreement executed by a Contractor and a Participating Entity incorporating this Master Agreement and any other additional Participating Entity specific language or other requirements ,e.g. ordering procedures specific to the Participating Entity, other terms and conditions. 
	F.33.5. Participating Entity - means a state, or other legal entity, properly authorized by a state to enter into  the Master Agreement or Participating Addendum or who is authorized to order under the Master Agreement or Participating Addendum.  
	F.33.6. Product - Any equipment, software (including embedded software), documentation, or deliverable supplied or created by the Contractor pursuant to this Master Agreement.
	F.33.7. WSCA -means the Western States Contracting Alliance, a cooperative group contracting consortium for state procurement officials, representing departments, institutions, agencies, and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  WSCA is a cooperative purchasing arm of the National Association of State Procurement Officials (NASPO).None


	G. OTHER
	G.1. Attachment “A” – Usage Report Template
	G.2. Attachment “B” – Memorandum of Understanding (MOU)
	G.3. Attachment “C” – Louisiana Terms and Conditions
	G.4. Attachment “D” – Maine Terms and Conditions
	G.5. Attachment “E” – Minnesota Terms and Conditions
	G.6. Attachment “F” – Montana Terms and Conditions
	G.7. Attachment “G” – Pennsylvania Terms and Conditions
	G.8. Attachment “H” – South Carolina Terms and Conditions
	G.9. Attachment “I” – Texas Terms and Conditions
	G.10. Attachment “J” – Vermont Terms and Conditions
	G.11. Attachment “K” – Wyoming Terms and Conditions
	G.12. Attachment “L” – Colorado Terms and Conditions
	G.13. Attachment “M” – Virginia Terms and Conditions

	H. PRICE AND COST
	H.1. Vehicle Specification and Pricing Sheets
	H.1.1.1. To be provided by Vehicle on the appropriate attached specification/pricing sheets.  Vehicles included in this solicitation are:
	H.1.1.1.1. Compact Sedan
	H.1.1.1.2. Mid to Full-Size Sedan
	H.1.1.1.3. Half-Ton Truck
	H.1.1.1.4. Three Quarter-Ton Truck 
	H.1.1.1.5. Three Quarter-Ton Cargo Van
	H.1.1.1.6. One-Ton Cargo Van
	H.1.1.1.7. Transit Cargo Van


	H.2. Historical Purchase Quantity Information
	H.2.1. Listed below is historical purchase information and approximate Potential Purchase Information for the vehicles listed above.  This information is provided for informational purposes and does not represent all states listed in this solicitation. Therefore the numbers listed could be more. As more information becomes available, an amendment will be issued and posted to the DCS Website, www.dcs.ok.gov.  This solicitation does not guarantee any quantities that may or may not be purchased.  
	H.2.2. Current Fleet Size by Vehicle Type – Regardless of Type of Fuel Used
	H.2.2.1.1. Compact Sedan –10,275
	H.2.2.1.2. Mid to Full-Size Sedan – 17,200 (9,700 Mid Size, 7,500 Full Size)
	H.2.2.1.3. Half-Ton Truck – 20,000
	H.2.2.1.4. Three Quarter-Ton Truck – 6,300 
	H.2.2.1.5. Three Quarter-Ton Cargo Van – 4,500 (Not differentiated between ¾ Ton and 1 Ton)
	H.2.2.1.6. One-Ton Cargo Van – (Not differentiated between ¾ Ton and 1 Ton)
	H.2.2.1.7. Transit Cargo Van – No quantity known

	H.2.3. Potential Purchases of NGV’s as a result of this Contract.  End users have listed potential purchases of NGV’s.  As listed in Section H.2.1, there is no guarantee that the quantities listed will be purchased.
	H.2.3.1.1. Compact Sedan – 60
	H.2.3.1.2. Mid to Full-Size Sedan – 850 (650- Mid Size,200- Full Size)
	H.2.3.1.3. Half-Ton Truck – 400
	H.2.3.1.4. Three Quarter-Ton Truck – 480 
	H.2.3.1.5. Three Quarter-Ton Cargo Van – No quantity known
	H.2.3.1.6. One-Ton Cargo Van – No quantity known
	H.2.3.1.7. Transit Cargo Van – No quantity known
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	B. SPECIAL PROVISION
	B.1. Contract Period
	B.1.1. This contract is for a twelve (12) month period, commencing the date of award through one year with the option to renew for two (2) additional one year periods.    

	B.2. Required Delivery
	B.2.1. Delivery should be made within 120 calendar days after receipt of order by the successful vendor.  If circumstances beyond the control of the vendor causes delivery to be longer than 120 calendar days, the vendor shall notify the ordering agency immediately.  Vehicles with a build date longer than 120 days, should be noted on their price sheet.  
	B.2.2. The base price for a vehicle is to include delivery within 150 miles from the awarded dealers location to the delivery address for the ordering end user.  Vehicles delivered by a dealer are to be delivered to the end user with a ¼ tank of gas.  If a end user elects to pick up their vehicle at the dealers location, that vehicle is to be turned over to the end user with a full tank of gas.  
	B.2.3. A price for agencies to have vehicles delivered to locations outside of the 150 mile radius is contained on each price sheet and are to be turned over to the end user with a ¼ tank of gas. 
	B.2.4. Vehicles ordered as a result of this contract should be delivered to the ordering location with less than 175 miles on the odometer.  Any vehicle that will have more than 175 miles on the odometer at time of delivery requires pre-notification/explanation to the ordering entity.

	B.3. Type of Contract
	B.3.1. This is a firm fixed price contract for indefinite delivery and indefinite quantity for the supplies/services specified.  

	B.4. Indefinite Quantity Contract
	B.5. Authorized Users
	B.5.1. RFP's shall cover requirements during the specified period for all State Departments, Boards, Commissions, Agencies and Institutions.  The Oklahoma Statutes state that Counties, School Districts and Municipalities may avail themselves of the contract subject to the approval of the successful offeror(s).
	CHECK APPROPRIATE BLOCK
	B.5.1.1. _______  Yes, permits usage by other than State Agencies
	B.5.1.2. _______   No, permits usage by State Agencies only.


	B.6. Notice of Award
	B.6.1. Notice of award letter resulting from this RFP will be furnished to each successful vendor and shall result in a binding contract without further action by either party.  It shall be the successful vendor's responsibility to reproduce and distribute copies to all authorized dealers listed in your RFP response.  No additions, deletions or changes of any kind shall be made to this contract without prior approval of State of Oklahoma / Central Purchasing Division.

	B.7. Extension of Contract
	B.7.1. The State of Oklahoma may extend the term of this contract in ninety (90) day increments if mutually agreed upon by both parties in writing.

	B.8. Contractor Invoices
	B.8.1. The vendor shall be paid upon submission of proper certified invoices to the ordering agency at the prices stipulated on the contract.  Invoices shall contain the contract number and purchase order number.  Failure to follow these instructions may result in delay of processing invoices for payment.  The Company or Corporation submitting a proposal shall be the only office authorized to receive orders, invoice and receive payment.  If the Vendor wishes to ship or provide service from a point other than the address listed on the face of the RFP, the Vendor will furnish a list of these locations.  No ordering or invoicing will be done at these locations.
	B.8.2. Invoicing shall be made in accordance with instructions by agency or division issuing the purchase order.
	B.8.3. If you are paid more than 45 days after submitting a proper invoice, you may be entitled to claim an interest penalty.  Contact the Office of State Finance for a copy of the regulations.
	B.8.4. In cases of partial delivery the state agency may make partial payment, dependent on the dollar value, or hold all invoices for final delivery to be completed.

	B.9. Prompt Payment Discounts
	B.9.1. Discounts for prompt payment will not be considered in the evaluation of offers.  However, any discount offered will be annotated on the award and may be taken if payment is made within the discount period.

	B.10. Gratuities
	B.10.1. The right of the successful vendor to perform under this contract may be terminated by written notice if the Contracting Officer determines that the successful vendor, or its agent or another representative offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official or employee of the State of Oklahoma / Central Purchasing Division. 

	B.11. RFP Proposal Conformity
	B.11.1. By submitting a response to this solicitation, the vendor attests that the supplies or services conform to specified contract requirements.

	B.12. Warranty
	B.12.1. The Successful vendor agrees the products furnished under this contract shall be covered by the most favorable commercial warranties the contractor gives to any customer for such products; and rights and remedies provided herein are in addition to and do not limit any rights afforded to the State of Oklahoma by any other clause of this contract.

	B.13. NASPO Contract Administrative Fee
	B.13.1. The Contract prices proposed by the Vendor and paid by Participating Entities shall include a contract usage Administrative Fee of one tenth of one (0.1 of 1%) percent on all sales transacted by any entity under this contract. The percentage shall represent NASPO’s contract usage administrative fee.  No less than quarterly, the Contractor shall remit an amount equal to 0.1% of the Vendors net (sales minus credits) quarterly Contract purchases to:
	B.13.5. Failure to remit the fee quarterly may result in the cancellation of the contract.  The Contract Administrative Fee is non-refundable when an item is rejected, returned or declined due to the Supplier’s failure to perform or comply with specifications or requirements of the contract. 

	B.14. Contract Usage Reporting Requirements
	B.14.1. Along with the Contract Administrative Fee, Quarterly Usage Reports shall be provided which includes the total dollar amounts sold to all political entities that include but are not limited to State Agencies, Counties, Cities, Schools, hospitals and Municipalities.  
	B.14.2. Reports shall be submitted quarterly regardless of quantity.
	B.14.3. Usage Reports shall be delivered to both NASPO and the State of Oklahoma, Central Purchasing Division within thirty (30) calendar days upon completion of performance quarter period cited in paragraph “d” of this contract provision. Usage Reports are to be delivered via the following addresses;
	NASPO:  See Address in Section B.13.1
	State of Oklahoma, Central Purchasing Division
	Via USPS –  P.O. Box 528803
	Via Common Carrier (FedEx, UPS etc) - 

	B.14.4. Contract quarterly reporting periods shall be:
	B.14.4.1. January 1 through March 31
	B.14.4.2. April 1 through June 30
	B.14.4.3. July 1 through September 30
	B.14.4.4. October 1 through December 31

	B.14.5. Failure to provide usage reports shall result in cancellation or suspension of contract.
	B.14.6. Usage Reports shall be submitted in the Excel form listed as Attachment “A”

	B.15. Energy Conservation
	B.15.1. Oklahoma is an energy conservation State and we welcome any comments on your RFP that would indicate energy savings.

	B.16. Conflict of Interest
	B.16.1. The Request for Proposal hereunder is subject to the provisions of the Oklahoma Statutes.  All Vendors must disclose with the RFP the name of any officer, director or agent who is also an employee of the State of Oklahoma or any of its agencies.  Further, all Vendors must disclose the name of any State Employee who owns, directly or indirectly, an interest of five percent (5%) or more in the suppliers firm or any of its branches.

	B.17. Patents and Royalties
	B.17.1. The Vendor, without exception, shall indemnify and save harmless the State of Oklahoma and its employees from liability of any nature or kind, including cost and expenses for or on account of any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the performance of the contract including its use by the State of Oklahoma.  If the vendor uses any design, device or materials covered by letters, patent or copyright, it is mutually agreed and understood without exception that the RFP prices shall include all royalties or cost arising from the use of such design, device, or materials in any way involved in the work.

	B.18. Contract Participation
	B.18.1. A State or authorized entity may elect to execute a “Participating Addendum” with the Awarded Vendors and submit a copy of the executed agreement to the Oklahoma Central Purchasing Division.  
	B.18.2. The initial intent is to develop a Statewide Contract for Natural Gas Vehicles (NGV) for use by the following states that have submitted signed Intent to Participate documents with NASPO.  Those states are:
	B.18.2.1. Oklahoma, Colorado, Connecticut, Hawaii, Kentucky, Louisiana, Maine, Minnesota, Mississippi, Montana, Nevada, New Mexico, Ohio, Pennsylvania, South Carolina, Texas, Utah, Vermont,  Virginia, West Virginia and Wyoming.  

	B.18.3. Participation by any state, regardless of geographic location, or specific NASPO region, is permitted at any time during the term of the contract and upon any contract extensions by executing a “”Participating Addendum” with the Vendors and submitting a copy of the executed agreement to the State of Oklahoma Central Purchasing Division.  

	B.19. Authorized Representative
	B.19.1. Vendors may offer any brand for which they are an authorized representative, which meets or exceeds the specification.  Responses will be accepted based on the laws for each State regarding vehicle purchases.  The requirements for each state are listed below.  
	B.19.1.1. Oklahoma  - Only Oklahoma licensed dealers may submit proposals for this contract.  Per Oklahoma State Statute, Title 74, Section 564, any person or firm engaged in the sale or distribution of motor vehicles within the State of Oklahoma must possess a current, valid Motor Vehicle Dealer License.  Responders should submit a copy of both their Oklahoma dealer’s license and a copy of the Manufacturer’s license for each manufacturer they are bidding.  
	B.19.1.2. Colorado – Only Colorado licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Colorado dealer’s license.  
	B.19.1.3. Connecticut – Allows out of State Dealers to sell vehicles.
	B.19.1.4. Hawaii – Allows out of State Dealers to sell vehicles.
	B.19.1.5. Kentucky – Allows out of State Dealers to sell vehicles.
	B.19.1.6. Louisiana – Per Louisiana Statute RS39:2182, only Dealers who possess a Valid Dealers License issued under the Provisions of R.S. 32:1254.  Refer to Attachment “C”. Responders should submit a copy of their Louisiana dealer’s license.  
	B.19.1.7. Maine – Allows out of State Dealers to sell vehicles.  Refer to Attachment “D”.
	B.19.1.8. Minnesota –Allows out of State Dealers to sell vehicles. 
	B.19.1.9. Mississippi – Only Mississippi licensed dealers may submit proposals for this contract. Responders should submit a copy of their Mississippi dealer’s license.  
	B.19.1.10. Montana – Allows out of State Dealers to sell vehicles.
	B.19.1.11. Nevada – Only Nevada licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Nevada dealer’s license.  
	B.19.1.12. New Mexico – Allows out of State Dealers to sell vehicles, but must be serviced in New Mexico.
	B.19.1.13. Ohio –Allows out of State Dealers to sell vehicles.
	B.19.1.14. Pennsylvania – State may purchase vehicles from Out of State Dealers. Responders should submit a copy of their Texas dealer’s license.  
	B.19.1.15. South Carolina – Allows out of State Dealers to sell vehicles.
	B.19.1.16. Texas – Only Texas licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Texas dealer’s license.  
	B.19.1.17. Utah – Allows out of State Dealers to sell vehicles.
	B.19.1.18. Vermont – Allows out of State Dealers to sell vehicles.
	B.19.1.19. Virginia - – Only Virginia licensed dealers may submit proposals for this contract.  Responders should submit a copy of their Virginia dealer’s license.  
	B.19.1.20. West Virginia – Allows out of State Dealers to sell vehicles.
	B.19.1.21. Wyoming – Only Wyoming licensed dealers may submit proposals for this contract. Refer to Attachment “I”. Responders should submit a copy of their Wyoming dealer’s license.  


	B.20. Product Acceptability
	B.20.1. Responses will only be considered on products, manufactured or produced for distribution and use in the United States.
	B.20.2. Products shall be new and current.  Factory reconditioned, refurbished or second equipment will not be accepted.

	B.21. Product Availability
	B.21.1. Vehicles must be a current production model and available for general marketing purposes at the opening of this solicitation.  Bidders must use best effort to assure product availability through the duration of the contract period.
	B.21.2. The awarded dealer(s) will provide vehicles for length of the contract period without any price increases.  The only exception will be if a model is discontinued or is replaced by a new model.  Awarded vendors shall notify Central Purchasing of the new model and provide pricing sheets with vehicle information within 30 days of discontinuation. The new model will only be added if approved by Central Purchasing.  

	B.22. Emissions Certification
	B.22.1. Any vehicle provided as a result of this solicitation, must meet the Environmental Protection Agency’s GHG Emissions Regulations as listed in 40 CFR 85-86, 600, 1033, 1036-1037, 1039, 1065-1066, and 1068.  Some of the participating States listed in Section B.18 have additional requirements.  Those with additional requirements are:
	B.22.1.1. Pennsylvania – Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations.  (Title 25 Pennsylvania Code 126.401 – 12.451) 
	B.22.1.2. Maine – Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Chapter 127) 
	B.22.1.3. New Mexico - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (New Mexico Administrative Code 20.2.88)
	B.22.1.4. Connecticut - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Connecticut General Statutes 22a-174g)
	B.22.1.5. Vermont - Must meet California vehicle emissions and compliance requirements in accordance with Title 13 of the California Code of Regulations. (Vermont Air Pollution Control Regulations)


	B.23. Product Additions
	B.23.1. Models will be added to this contract as they become available.  A separate solicitation for the added models only will be issued once a vehicle becomes available and will be added to this contract via a contract addendum.  

	B.24. Price Adjustments
	B.24.1. Manufacturer’s price increases, or other increases in the cost of doing business may not be passed on to the State of Oklahoma.  Any price decrease effectuated during the contract period by reason of market change shall be passed onto the State of Oklahoma.  No price reduction on a statewide contract may be offered to an agency unless that reduction is offered to all agencies.  The only exception to price increases is listed in B.21.2.
	B.24.2. If the base price of a vehicle increases due to change in safety equipment or emissions, the dealer can increase the base price of the vehicle by the amount of the price increase.  A letter from the manufacturer documenting the change and the amount of the change must be provided to Central Purchasing for review/approval before the contract base price will be changed. 

	B.25. Mandatory Contract
	B.25.1. This contract is mandatory for State of Oklahoma agencies.  See Section F.21 for other states.  

	B.26. Extension of Retail Price with Rebates over Contract Price
	B.26.1. If the Retail Price is lower than the contract price due to promotions or discounts, the Vendor shall charge the State the Retail price.
	B.26.2. Any other instance that causes the Retail price to be lower than the contract price, the Vendor shall charge the State the Retail price.

	B.27. Negotiations
	B.27.1. The State may elect to negotiate with selected vendors during the procurement process to get the best price and business terms for its citizens.  Negotiations would be through the State  Purchasing Director or his designee. The State will consider all cost and business terms to be negotiable and not artificially constrained by internal corporate policies.  In short, firms that contend that they lack flexibility because of their corporate policy on a particular negotiation item will face a significant disadvantage and may not be considered.

	B.28. State and Federal Taxes
	B.28.1. Purchases by the State of Oklahoma are not subject to any sales tax or Federal Excise tax.  Exemption certificates will be furnished upon request. 


	C. SOLICITATION SPECIFICATIONS
	C.1. Scope of Contract
	C.1.1. The intent of this solicitation is to establish a Statewide Contract for Natural Gas Vehicles (NGV) for the State of Oklahoma as well as to all participating National Association of State Procurement Officials (NASPO) member States, on an as requested basis.  
	C.1.2. The resulting contract(s) will be permissive use price agreements for NASPO Participating States, for use in the participating states as provided in each state’s Participating Addendum.  

	C.2. Background
	C.2.1. NASPO is a non-profit association dedicated to strengthening the procurement community through education, research and communication.  The procurement strategy adopted for this Request for Proposal (RFP) has been approved by the NASPO Cooperative Purchasing Committee.

	C.3. Contract Administration and Correspondence
	C.3.1. The State of Oklahoma, Central Purchasing Division, is the issuing State for this procurement and has been designated as the lead and administrative State for this contract.  
	C.3.2. Written questions should be submitted via email, fax or mail to: 

	C.4. Memo of Understanding
	C.4.1. The basis for this contract is designed around a Memorandum of Understanding (MOU) that at the time of the release of this RFP has been signed by thirteen (13) Governors.  The backbone of this MOU is to provide information to manufacturers and dealers regarding the desire of States throughout the country to provide functional and affordable OEM Natural Gas Vehicles (NGV’s) while utilizing traditional distribution channels.  A copy of the MOU is provided as Attachment “B”.

	C.5. Vehicle Specifications
	C.5.1. Specifications for the individual vehicles are listed on the individual vehicle pricing sheets.
	C.7.5. Solicitation Award Announcement – October 5, 2012

	C.8. Solicitation Overview Meeting
	C.8.1. A Solicitation Overview Meeting will be held in Oklahoma City, OK on August 8, 2012 at 1:00pm.  The meeting will be held at the Oklahoma History Center, 800 Nazih Zuhdi Drive, Oklahoma City, OK 73105.  Please RSVP to laura.bybee@osf.ok.gov no later than 8/3/12.  
	C.8.2. Those unable to attend in person may participate in the Solicitation Overview Meeting by calling 877-319-8506, Access Code #201 010 9173.  


	D. EVALUATION
	D.1. Evaluation Criteria
	D.1.1. This RFP will be evaluated on the following criteria: Total Cost and Compliance with Specifications.

	D.2. Awarding of Contract
	D.2.1. The State may award one or multiple contracts, by State, in conjunction with the RFP, as determined by the best interest of the State.  This RFP will be awarded based on the criteria listed in Section D.1.  
	D.2.2. Successful bidders must meet or exceed all defined specifications.  Responses must meet all terms and conditions of this RFP.


	E. INSTRUCTIONS TO SUPPLIER
	E.1. Questions regarding Solicitation
	E.1.1. Questions regarding this Solicitation should be submitted no later than Tuesday, August 14th, 2012.  Questions are to be submitted via email to laura.bybee@osf.ok.gov.  Answers will be posted via an addendum posted on the Central Purchasing website, www.dcs.ok.gov.

	E.2. Preparation of Proposal
	E.2.1. The original proposal shall be submitted on 8 ½ x 11 (Letter) size paper.  Additionally, one (1) electronic copy of the pricing sheets should be provided. This may be provided on either a flash drive or disc. 

	E.3. Delivery of RFP Response
	E.3.1. All responses this RFP, shall be submitted to the State of Oklahoma, Central Purchasing Division, regardless of which State the proposal is for.  Proposals shall be delivered to the addresses as listed on the front page of this solicitation.  

	E.4. Response Deliverables
	The following additional items are to be incorporated into your response:
	E.4.1. NGV Sales and Delivery for States
	E.4.1.1. Responders should submit information stating how they plan to deliver vehicles which might be ordered by NASPO Participating States that are located elsewhere than the state that the responding dealer is located.  

	E.4.2.  Maintenance and Warranty Services
	E.4.2.1. Responders should submit information how they plan to provide normal maintenance and warranty work services to NGV Vehicles.  



	F. WSCA - NASPO TERMS AND CONDITIONS
	F.1.1. A Participating Entity’s Participating Addendum (“PA”);
	F.1.2. WSCA/NASPO Master Agreement Terms and Conditions;
	F.1.3. The Statement of Work;
	F.1.4. The Solicitation; and
	F.1.5. Contractor's response to the Solicitation. 
	F.2. AMENDMENTS
	F.2.1. The terms of this contract shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written approval of the WSCA or NASPO Contract Administrator.

	F.3. ASSIGNMENT/SUBCONTRACT
	F.3.1. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior written approval of the WSCA or NASPO Contract Administrator. 

	F.4. CANCELLATION
	F.4.1.  Unless otherwise stated in the special terms and conditions, any contract entered into as a result of this bid may be canceled by either party upon 60 days notice, in writing, prior to the effective date of the cancellation.  Further, any Participating State may cancel its participation upon 30 days written notice, unless otherwise limited or stated in the special terms and conditions of this solicitation.  Cancellation may be in whole or in part.  Any cancellation under this provision shall not effect the rights and obligations attending orders outstanding at the time of cancellation, including any right of and Purchasing Entity to indemnification by the Contractor, rights of payment for goods/services delivered and accepted, and rights attending any warranty or default in performance in association with any order.  Cancellation of the contract due to Contractor default may be immediate.

	F.5. CONFIDENTIALITY, NON-DISCLOSURE AND INJUNCTIVE RELIEF
	F.5.1. Confidentiality. Contractor acknowledges that it and its employees or agents may, in the course of providing the Product under this Master Agreement, be exposed to or acquire information that is confidential to Participating Entity or Participating Entity’s clients.  Any and all information of any form that is marked as confidential or would by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this Master Agreement, including, but not necessarily limited to (a) any Participating Entity records, (b) personnel records, and (c) information concerning individuals, is confidential information of Participating Entity (“Confidential Information”).  Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the Confidential Information.   Confidential Information does not include information that (a) is or becomes (other than by disclosure by Contractor) publicly known; (b) is furnished by Participating Entity to others without restrictions similar to those imposed by this Master Agreement; (c) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (d) is obtained from a source other than Participating Entity without the obligation of confidentiality, (e) is disclosed with the written consent of Participating Entity or; (f) is independently developed by employees, agents or subcontractors of Contractor who can be shown to have had no access to the Confidential Information.
	F.5.2. Non-Disclosure.  Contractor shall  hold Confidential Information in confidence, using at least the industry standard of confidentiality, and not to copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any purposes whatsoever other than the performance of this Master Agreement to Participating Entity hereunder, and to advise each of its employees and agents of their obligations to keep Confidential Information confidential.  Contractor shall use commercially reasonable efforts to assist Participating Entity in identifying and preventing any unauthorized use or disclosure of any Confidential Information.  Without limiting the generality of the foregoing, Contractor shall advise Participating Entity immediately if Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Master Agreement and Contractor shall at its expense cooperate with Participating Entity in seeking injunctive or other equitable relief in the name of Participating Entity or Contractor against any such person.  Except as directed by Participating Entity, Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Master Agreement, and that upon termination of this Master Agreement or at Participating Entity’s request, Contractor shall turn over to Participating Entity all documents, papers, and other matter in Contractor's possession that embody Confidential Information.  Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for quality assurance, audits and evidence of the performance of this Master Agreement.
	F.5.3. Injunctive Relief. Contractor acknowledges that breach of this Section, including disclosure of any Confidential Information, will cause irreparable injury to Participating Entity that is inadequately compensable in damages.  Accordingly, Participating Entity may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Participating Entity and are reasonable in scope and content.

	F.6. DEBARMENT
	F.6.1. The contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the contractor cannot certify this statement, attach a written explanation for review by WSCA.

	F.7. DEFAULTS & REMEDIES
	F.7.1. The occurrence of any of the following events shall be an event of default under this Master Agreement:
	F.7.1.1. Nonperformance of contractual requirements; or
	F.7.1.2.  A material breach of any term or condition of this Master Agreement; or
	F.7.1.3. Any representation or warranty by Contractor in response to the solicitation or in this Master Agreement proves to be untrue or materially misleading; or
	F.7.1.4.  Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; or
	F.7.1.5. Any default specified in another section of this Master Agreement.

	F.7.2. Upon the occurrence of an event of default, Lead State shall issue a written notice of default, identifying the nature of the default, and providing a period of 15 calendar days in which Contractor shall have an opportunity to cure the default. The Lead State shall not be required to provide advance written notice or a cure period and may immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for damages, including liquidated damages to the extent provided for under this Master Agreement.
	F.7.3. If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written notice of default, Contractor shall be in breach of its obligations under this Master Agreement and Lead State shall have the right to exercise any or all of the following remedies:
	F.7.3.1. Exercise any remedy provided by law; and
	F.7.3.2. Terminate this Master Agreement and any related Contracts or portions thereof; and
	F.7.3.3. Impose liquidated damages as provided in this Master Agreement; and
	F.7.3.4. Suspend Contractor from receiving future bid solicitations; and
	F.7.3.5. Suspend Contractor’s performance; and
	F.7.3.6. Withhold payment until the default is remedied.

	F.7.4. In the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of default as described in this section and have all of the rights and remedies under this paragraph regarding its participation in the Master Agreement, in addition to those set forth in its Participating Addendum.

	F.8. DELIVERY
	F.8.1.  Unless otherwise indicated in the Master Agreement, the prices are the delivered price to any Participating State agency or political subdivision.  All deliveries shall be F.O.B. destination with all transportation and handling charges paid by the contractor.  Responsibility and liability for loss or damage shall remain the Contractor until final inspection and acceptance when responsibility shall pass to the Buyer except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an order to be shipped without transportation charges that is back ordered shall be shipped without charge. 

	F.9. FORCE MAJEURE
	F.9.1. Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond that party’s reasonable control.  WSCA may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.

	F.10. GOVERNING LAW
	F.10.1. This procurement and the resulting agreement shall be governed by and construed in accordance with the laws of the state sponsoring and administering the procurement.  The construction and effect of any Participating Addendum or order against the contract(s) shall be governed by and construed in accordance with the laws of the Participating Entity’s State.  Venue for any claim, dispute or action concerning an order placed against the contract(s) or the effect of an Participating Addendum shall be in the Purchasing Entity’s State.

	F.11. INDEMNIFICATION
	F.11.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.  This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement

	F.12. INDEMNIFICATION – INTELLECTUAL PROPERTY
	F.12.1. The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable ("Indemnified Party") from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use, infringes Intellectual Property rights ("Intellectual Property Claim"). The Contractor’s obligations under this section shall not extend to any combination of the Product with any other product, system or method, unless:
	F.12.1.1. the Product, system or method is:
	F.12.1.1.1. provided by the Contractor or the Contractor’s subsidiaries or affiliates;
	F.12.1.1.2. specified by the Contractor to work with the Product; or
	F.12.1.1.3. reasonably required, in order to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or

	F.12.1.2. it would be reasonably expected to use the Product in combination with such product, system or method.


	F.13. INDEPENDENT CONTRACTOR
	F.13.1.  The contractor shall be an independent contractor, and as such shall have no authorization, express or implied to bind WSCA or the respective states to any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as agent for WSCA or the states, except as expressly set forth herein.

	F.14. INDIVIDUAL CUSTOMER
	F.14.1. Except to the extent modified by a Participating Addendum, each Participating Entity shall follow the terms and conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement, including but not limited to, any indemnity or to recover any costs allowed in the Master Agreement and applicable Participating Addendum for their purchases. Each Participating Entity will be responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and invoice each Participating Entity individually. 

	F.15. INSURANCE
	F.15.1. Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance described in this section.  Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in the Participating Entity’s state and having a rating of A-, Class VII or better, in the most recently published edition of Best’s Reports.  Failure to buy and maintain the required insurance may result in this Master Agreement’s termination or at a Participating Entity’s option, result in termination of its Participating Addendum.
	F.15.1.1. Commercial General Liability covering the risks of bodily injury (including death), property damage and personal injury, including coverage for contractual liability, with a limit of not less than $1 million per occurrence/$2 million general aggregate;
	F.15.1.2. Contractor must comply with any applicable State Workers Compensation or Employers Liability Insurance requirements.


	F.16. LAWS AND REGULATIONS
	F.16.1. Any and all supplies, services and equipment offered and furnished shall comply fully with all applicable Federal and State laws and regulations.

	F.17. LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY
	F.17.1. Contractor grants to the Participating Entity a nonexclusive, perpetual, royalty-free, irrevocable, unlimited license to publish, translate, reproduce, modify, deliver, perform, display, and dispose of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual Property”). The license shall be subject to any third party rights in the Pre-existing Intellectual Property. Contractor shall obtain, at its own expense, on behalf of the Participating Entity, written consent of the owner for the licensed Pre-existing Intellectual Property.

	F.18. NO WAIVER OF SOVEREIGN IMMUNITY
	F.18.1. In no event shall this Master Agreement, any Participating Addendum or any contract or any purchase order issued thereunder, or any act of a Lead State or a Participating Entity, be a waiver by the Participating Entity of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court. 
	F.18.2. If a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for the Participating State.  This section applies to a claim brought against the Participating State only to the extent Congress has appropriately abrogated the Participating State’s sovereign immunity and is not consent by the Participating State to be sued in federal court.  This section is also not a waiver by the Participating State of any form of immunity, including but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the United States. 

	F.19. ORDER NUMBERS 
	F.19.1. Contract order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

	F.20. PARTICIPANTS  
	F.20.1. The National Association of State Procurement Officials (“NASPO”) is a national association of Chief Procurement Officers that has established a procurement cooperative for state government departments, institutions and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the NASPO Member States and territories of the United States.

	F.21. ENTITY PARTICIPATION
	F.21.1. Use of specific WSCA cooperative contracts by state agencies, political subdivisions and other entities (including cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official.  

	F.22. PAYMENT
	F.22.1. Payment for completion of a contract is normally made within 30 days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance.  Payments will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing Card” with no additional charge.

	F.23. PUBLIC INFORMATION
	F.23.1.  This Master Agreement and all related documents are subject to disclosure pursuant to the Participating Entity’s public information laws.  

	F.24. RECORDS ADMINISTRATION AND AUDIT
	F.24.1.  The contractor will maintain, or supervise the maintenance of all records necessary to properly account for the payments made to the contractor for costs authorized by this contract.  These records will be retained by the contractor for at least four years after the contract terminates, or until all audits initiated within the four years have been completed, whichever is later.  The contractor agrees to allow WSCA, State and Federal auditors, and state agency staff access to all the records of this Master Agreement and any order placed under this Master Agreement, for audit and inspection, and monitoring of services.  Such access will be during normal business hours, or by appointment.

	F.25. REPORTS  
	F.25.1. The contractor shall submit quarterly reports to the WSCA Contract Administrator showing the quantities and dollar volume of purchases by each participating entity.

	F.26. STANDARD OF PERFORMANCE AND ACCEPTANCE
	F.26.1. The Standard of Performance applies to all Product(s) purchased under this Master Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written approval of Contractor after Acceptance by the Participating Entity.  The Acceptance Testing period shall be thirty (30) calendar days or other time period identified in the solicitation or the Participating Addendum, starting from the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the Product does not meet the Standard of Performance during the initial period of Acceptance Testing, Participating Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met. Upon rejection, the Contractor will have fifteen (15) calendar days to cure the Standard of Performance issue(s). If after the cure period, the Product still has not met the Standard of Performance Participating Entity may, at its option: (1) declare Contractor to be in breach and terminate the Order; (2) demand replacement Product from Contractor at no additional cost to Participating Entity; or, (3) continue the cure period for an additional time period agreed upon by the Participating Entity and the Contractor. Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be accepted and no charges shall be paid until the Standard of Performance is met.  The warranty period will begin upon Acceptance.

	F.27. SYSTEM FAILURE OR DAMAGE
	F.27.1. In the event of system failure or damage caused by the Contractor or its Product, the Contractor agrees to use its best efforts to restore or assist in restoring the system to operational capacity.  

	F.28. TITLE OF PRODUCT
	F.28.1. Upon Acceptance by the Participating Entity, Contractor shall convey to Participating Entity title to the Product free and clear of all liens, encumbrances, or other security interests. Transfer of title to the Product shall include an irrevocable and perpetual license to use the Embedded Software in the Product. If Participating Entity subsequently transfers title of the Product to another entity, Participating Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software license shall be at no additional cost or charge to either Participating Entity or Participating Entity’s transferee.

	F.29. WAIVER OF BREACH
	F.29.1. Failure of Lead State or Participating Entity to declare a default or enforce any rights and remedies shall not operate as a waiver under this Master Agreement or Participating Addendum.  Any waiver by the Lead State or Participating Entity must be in writing.  Waiver by the Lead State or Participating Entity of any default, right or remedy under this Master Agreement or Participating Addendum, or breach of any terms or requirements shall not be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any other term or requirement under this Master Agreement or Participating Addendum.  

	F.30. WARRANTY
	F.30.1. The Contractor warrants for a period of one year from the date of Acceptance that: (a) the Product performs according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the Participating Entity has relied on the Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the Product is free of defects.  Upon breach of the warranty, the Contractor will repair or replace (at no charge to the Participating Entity) the Product whose nonconformance is discovered and made known to the Contractor.  If the repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made. The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs. 

	F.31. ASSIGNMENT OF ANTITRUST RIGHTS
	F.31.1. Contractor irrevocably assigns to a Participating Entity any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided to the Contractor for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating Addendum, including, at a Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.

	F.32. WSCA/NASPO eMARKET CENTER
	F.32.1. Awarded responders are required to participate in the WSCA/NASPO eMarket Center and, working through WSCA’s contractor (SciQuest), connect with the eMarket Center.  The ideal situation would be to use either a hosted (by SciQuest) or Punchout Level 2 catalog configurations, but actual requirements will be determined by the Lead State Contract Administrator, WSCA, WSCA’s contractor (SciQuest) and the awarded contractor, after award.  Participation does not require an awarded responder to have any special level of technology or technological understanding.

	F.33. Definitions
	F.33.1. Acceptance - means a written notice from a purchasing entity to contractor advising Contractor that the Product has passed its Acceptance Testing. Acceptance of a product for which acceptance testing is not required shall occur following the completion of delivery, installation, if required, and a reasonable time for inspection of the product, unless the Purchasing Entity provides a written notice of rejection to contractor. 
	F.33.2. Acceptance Testing - means the process for ascertaining that the Product meets the standards set forth in the section titled Standard of Performance and Acceptance, prior to Acceptance by the Purchasing Entity.
	F.33.3. Order - means any purchase order, sales order, or other document used by a Participating Entity to order the Products. 
	F.33.4. Participating Addendum - means a bilateral agreement executed by a Contractor and a Participating Entity incorporating this Master Agreement and any other additional Participating Entity specific language or other requirements ,e.g. ordering procedures specific to the Participating Entity, other terms and conditions. 
	F.33.5. Participating Entity - means a state, or other legal entity, properly authorized by a state to enter into  the Master Agreement or Participating Addendum or who is authorized to order under the Master Agreement or Participating Addendum.  
	F.33.6. Product - Any equipment, software (including embedded software), documentation, or deliverable supplied or created by the Contractor pursuant to this Master Agreement.
	F.33.7. WSCA -means the Western States Contracting Alliance, a cooperative group contracting consortium for state procurement officials, representing departments, institutions, agencies, and political subdivisions (i.e., colleges, school districts, counties, cities, etc.) for the states of Alaska, Arizona, California, Colorado, Hawaii, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming.  WSCA is a cooperative purchasing arm of the National Association of State Procurement Officials (NASPO).None


	G. OTHER
	G.1. Attachment “A” – Usage Report Template
	G.2. Attachment “B” – Memorandum of Understanding (MOU)
	G.3. Attachment “C” – Louisiana Terms and Conditions
	G.4. Attachment “D” – Maine Terms and Conditions
	G.5. Attachment “E” – Minnesota Terms and Conditions
	G.6. Attachment “F” – Montana Terms and Conditions
	G.7. Attachment “G” – Pennsylvania Terms and Conditions
	G.8. Attachment “H” – South Carolina Terms and Conditions
	G.9. Attachment “I” – Texas Terms and Conditions
	G.10. Attachment “J” – Vermont Terms and Conditions
	G.11. Attachment “K” – Wyoming Terms and Conditions
	G.12. Attachment “L” – Colorado Terms and Conditions

	H. PRICE AND COST
	H.1. Vehicle Specification and Pricing Sheets
	H.1.1.1. To be provided by Vehicle on the appropriate attached specification/pricing sheets.  Vehicles included in this solicitation are:
	H.1.1.1.1. Compact Sedan
	H.1.1.1.2. Mid to Full-Size Sedan
	H.1.1.1.3. Half-Ton Truck
	H.1.1.1.4. Three Quarter-Ton Truck 
	H.1.1.1.5. Three Quarter-Ton Cargo Van
	H.1.1.1.6. One-Ton Cargo Van
	H.1.1.1.7. Transit Cargo Van


	H.2. Historical Purchase Quantity Information
	H.2.1. Listed below is historical purchase information and approximate Potential Purchase Information for the vehicles listed above.  This information is provided for informational purposes and does not represent all states listed in this solicitation. Therefore the numbers listed could be more. As more information becomes available, an amendment will be issued and posted to the DCS Website, www.dcs.ok.gov.  This solicitation does not guarantee any quantities that may or may not be purchased.  
	H.2.2. Current Fleet Size by Vehicle Type – Regardless of Type of Fuel Used
	H.2.2.1.1. Compact Sedan –10,275
	H.2.2.1.2. Mid to Full-Size Sedan – 17,200 (9,700 Mid Size, 7,500 Full Size)
	H.2.2.1.3. Half-Ton Truck – 20,000
	H.2.2.1.4. Three Quarter-Ton Truck – 6,300 
	H.2.2.1.5. Three Quarter-Ton Cargo Van – 4,500 (Not differentiated between ¾ Ton and 1 Ton)
	H.2.2.1.6. One-Ton Cargo Van – (Not differentiated between ¾ Ton and 1 Ton)
	H.2.2.1.7. Transit Cargo Van – No quantity known

	H.2.3. Potential Purchases of NGV’s as a result of this Contract.  End users have listed potential purchases of NGV’s.  As listed in Section H.2.1, there is no guarantee that the quantities listed will be purchased.
	H.2.3.1.1. Compact Sedan – 60
	H.2.3.1.2. Mid to Full-Size Sedan – 850 (650- Mid Size,200- Full Size)
	H.2.3.1.3. Half-Ton Truck – 400
	H.2.3.1.4. Three Quarter-Ton Truck – 480 
	H.2.3.1.5. Three Quarter-Ton Cargo Van – No quantity known
	H.2.3.1.6. One-Ton Cargo Van – No quantity known
	H.2.3.1.7. Transit Cargo Van – No quantity known






	Solicitation Issue Date: July 24, 2012
	Brief Description of Requirement: Statewide Contract for OEM, Natural Gas Vehicles (NGV).  

This is a Multi-State Contract for the State of Oklahoma and the National Association of State Procurement Officials (NASPO).

A Solicitation Overview Meeting will be held on August 8, 2012. Please refer to Section C.8 for details.

Questions regarding this solicitation are due by August 14, 2012.  Please refer to Section E.1 for details.
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