BEFORE THE PUBLIC EMPLOYEES RELATIONS BOARD

STATE OF OKLAHOMA
LODGE 93, FRATERNAL ORDER OF
POLICE,
Complainant,
VS, Case No. 00356

CITY OF TULSA, OKLAHOMA,
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Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND ORDER

'NOW ON this 19" of December, 1997, there comes on before the Public Employees
Relations Board (the “Board”) the above-styled and —numbered administrative action upon
Respondent’s Motion to Dismiss. And the Board, having received briefs from the parties, having
heard argument of counsel, and otherwise being fully apprised of the facts and matters alleged,
makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT
1. On or about August 16, 1997, someone blew up the mailbox of Robert LLemons with a
mixture of dry ice and water contained in a plastic soda bottle.
2 The Tulsa Police Department was contacted and dispatched an officer to investigate.

During the investigation, the officer asked Mr. Lemons if he (Lemons) knew of anyone

L

who would want to commit the act.
4. At first Mr. Lemons denied awareness of any such person. After being asked several
more times, Mr. Lemons suggested that a firefighter or police officer may be upset

because of contract negotiations.



This action followed.

CONCLUSIONS OF LAW
Respondent’s motion was filed as a Motion to Dismiss. Complainant asserts the motion
should be reviewed as a Motion for Summary Judgment. The parties acknowledge
discovery is complete.
The distinction is irrelevant here. This action is taken under the purview of the
Administrative Procedures Act, 75 0.5.1991 and Supp.1997, Sec. 308a, et seq. The
motion is best reviewed to determine if the Board has jurisdiction to hear this matter,
regardless of the nomenclature of the type of motion filed.
" The Board has reviewed the facts presented in a light most favorable to the Complainant.
From the materials presented to the Board, the Board determines that any statement by
Mr. Lemons was the result of a police investigation of a criminal matter and outside the
acts contemplated as grounds for an unfair labor practice under 11 0.5.1991, Sec. 51-
102.
This matter should be dismissed.

ORDER

It is therefore the ORDER of the Board that this matter is DISMISSED.

/‘

It
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Chairman -
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Approved as to form:

Lorér Gibson
Attorney at Law
Attorney for Complainant

Michael C. Romig
Assistant City Attorney
Attorney for Respondent
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